





THE WEEKLY NEWSMAGAZINE OF TRANSPORTATION MANAGEMENT 


Bill to Repeal Passenger Tax Defeated in House by Seven Votes 


By a vote of 196 to 189, House defeats motion cent tax on passenger travel for another year 
to recommit bill to extend various taxes with from July 1. Senate finance committee, on 
instructions that it be reported back to the taking up the House-approved bill, votes 10 
floor with a provision to repeal the 10 per to 7 against striking the travel tax provision. 
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Motor Freight Claim Group Decides to Eliminate Fall Meeting 


At Dallas, ATA National Freight Claim Council format. J. L. Boies, chairman, lists 10 criticisms 
decides not to have fall session, but to expand of council practices, suggests improvements. 
annual assembly to five days under a new New officers elected, awards presented. 


Page 21 


Truckers Plan Strategy on Competition, Politics, Arbitration 


Regular Common Carrier Conference board of change); to combat spread of REA Express; to 
governors, in Chicago meeting, takes steps to re-study compulsory arbitration; to foster serv- 
promote passage of S. 1197 (rate-making rule ice for small towns; to improve political activity. 
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‘Exploratory’ Hearing on Commodity Bulk Exemption Repeal Held 


Senate commerce committee, studying situation the ICC, the railroads and maritime labor say 
resulting from ICC decision that bulk freight that bulk commodities exemption in water car- 
‘mixed’ with regulated commodities is no longer rier act should be repealed. Barge line oper- 
exempt, hears representatives of barge lines, ators ask preservation of ‘grandfather’ rights. 
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Kennedy Would Establish Two Separate Federal Maritime Agencies 


Sends reorganization plan to Congress propos- Commission having only regulatory duties, with 
ing to abolish the Federal Maritime Board and _ all other duties, including promotional func- 
establish a new five-man Federal Maritime tions, transferred to Maritime Administration. 
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CAB May Not Alter Airline Certificate After Its Effective Date 


Supreme Court holds, in six-to-three decision, which had become effective, even where a 
that the Civil Aeronautics Board may not, with- ‘timely filed’ petition for reconsideration was 
out notice and hearing, change a certificate pending and CAB had said it would reconsider. 
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This issue consists of 2 parts, of which this is Part !. Part Il is Regulatory News. 





: June 17, 1961 


Exterior of new 
Grand Rapids 
Terminal 
showing modern 
offices and 
extensive dock 
facilities. 


Interior of dock area .. . 
Towveyor system speeds LTL handling. 


. .. this is one of the most modern freight terminals in the U.S. 

It’s ASSOCIATED’S new terminal at Grand Rapids where every new 
development in LTL freight handling is combined to provide smooth, efficient 
service to Michigan, Ohio and Indiana Shippers. Ten acres of land, a 

70’ x 312’ Towveyor-equipped dock area, 61 docks, complete IBM 
accounting, automatic electronic axle scales, 900 miles of private 
inter-terminal telephone lines, plus modern road equipment 

and a highly trained staff of transportation specialists stand ready 

to serve you. Specify ASSOCIATED ... “First in Michigan” and 
Chicago— Now Serving Ohio and Indiana! 


associated truck lines, ince. 


158 ANDRE ST., S&S. €., GRAND RAPIDS 7, MICHIGAN 
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A reminder of some 





“‘Take, for instance, the Illinois and 


Michigan canal. Considered apart 
from its effects, it is perfectly local. 
Every inch of it is within the State 
of Illinois. That canal was first 
opened for business last April. In 
a very few days we were all grati- 
fied to learn .. . that sugar had been 
carried from New Orleans, through 
the canal, to Buffalo, in New York 
... the result is that the New Or- 
leans merchant sold his sugar a lit- 
tle dearer, and the people of Buffalo 
sweetened their coffeea little 
cheaper than before; a benefit re- 
sulting from the canal, not to Illi- 
nois where the canal is, but to 
Louisiana and New York, where it 


is not.” 


Abraham Lincoln, Member of Con- 
gress, Illinois 7th Congressional Dis- 
trict, 1848. 



















“The navigable waters leading into the 
Mississippi and St. Lawrence and the car- 
rying places between ... shall be common 
highways and forever free .. . without any 
tax, impost or duty therefor.” 


The famous Northwest Ordinance of 1787 
that also established religious freedom and 
guaranteed the rights of habeas corpus and 
trial by jury. 
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Utah. Connecting the Midwest with the West 
Coast, Northwest and Rocky Mountain area: 
Boise, Chicago, Denver, Elko, Ely, Fontana, 
Kansas City, Las Vegas, Los Angeles, Oakland, 
Ogden, Pocatello, Portland, Provo, Rawlins, Rock 
Springs, Sacramento, Salt Lake City, San 
Francisco, Twin Falls. 






Indiana. Connecting the Midwest with the Eastern 
Seaboard: Akron, Baltimore, Bethlehem, Boston, 
Bridgeport, Chicago, Cincinnati, Cleveland, 
Columbus, Dayton, Evansville, Ft. Wayne, 
Harrisburg, Indianapolis, Methuchen, New York 
City, Philadelphia, Pittsburgh, Providence, St. 
Louis, Trenton, Zanesville. 
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Editorial 


Days of Upheaval for U.S. Merchant Marine 


N EFFORT to bring about another “housecleaning” in 
the federal agency to which the regulation of deep-sea 

water transportation and of related port services of the 
United States is entrusted, i.e., the Federal Maritime Board, 
has taken the form of a reorganization plan transmitted 
to Congress by the President. It’s designated as the Presi- 
dent’s reorganization plan No. 7 of 1961, and it provides 
for abolition of the three-man FMB, for replacement of it 
by a new Federal Maritime Commission consisting of five 
members, and for transfer from the FMB to the Maritime 
Administration in the Department of Commerce of “the 
award of subsidies and related promotional functions.” 

Reorganization plan No, 7 was transmitted to Congress 
by President Kennedy on June 12. Under provisions of the 
reorganization law enacted early this year, reorganization 
plans transmitted to Congress by the President become 
effective 60 days after the date of transmittal unless, within 
that period, either the House or Senate disapproves any 
such plan by a majority vote of the members present. 

There was a shakeup of the federal government's agency 
in charge of “maritime activities,’ including regulation of 
ship operations, in 1951, as a result of tacit approval by 
Congress of former President Truman’s reorganization 
plan No. 21 of 1950. This plan was an outgrowth of the 
government reorganization studies made by the so-called 
Hoover Commission. At that time the U.S. Maritime Com- 
mission (successor to the old Shipping Board) was abol- 
ished, the FMB was created to replace it, and the functions 
of ship construction and the operation, charter and sale of 
ships, which the Maritime Commission had handled, were 
transferred to a new Maritime Administration in the De- 
partment of Commerce. The Hoover Commission said that 
“the functions of the Maritime Commission relating to 
rates, conditions of service, and the grant of subsidies 
should remain with that commission,” and President Tru- 
man chose to assign those functions to the FMB, in his 
reorganization plan No. 21. 


HE Hoover Commission’s task force on regulatory 

commissions said in a report of its findings and rec- 
ommendations that in the Maritime Commission there had 
been “lack of leadership and related weaknesses” which 
had led to delays, confusion, planlessness, defective control, 
faulty organization and inadequate staffing. President Ken- 
nedy has now told Congress, in his message transmitting 
his reorganization plan No. 7 to it, that “intermingling of 
regulatory and promotional functions has tended . . . to 
dilute responsibility and has led to serious inadequacies, 
particularly in the administration of regulatory functions.” 
The President added that ‘‘recent findings by committees of 
the Congress disclose serious violations of maritime laws 
and point to the urgent need for a reorganization to vest 
in completely separate agencies responsibility for (1) regu- 
latory functions and (2) promotional functions.” 

In the government's “maritime activities’ setup since 
the 1950 reorganization the chairman of the Federal Mari- 
time Board has served also as head of the Maritime Adminis- 
tration. Under plan No. 7, obviously, that arrangement 
would go into discard. 

Representative Celler, of New York, chairman of the 
House judiciary committee and of its anti-trust subcom- 
mittee, is one of the most outspoken critics of the FMB. 
He alleges that information developed in his subcommittee’s 
hearings shows that the FMB has allowed “serious viola- 





tions” of law in merchant shipping operations to go un- 
punished. In statements they made in the Senate June 13, 
Senator Long, of Hawaii, and Senator Gruening, of Alaska, 
voiced support of the President's plan No. 7. Senator Long 
described the “‘association of promotional and regulatory 
functions” in the FMB as undesirable. Senator Gruening 
noted that under existing law the FMB had the duty of 
promoting and encouraging the development of “the same 
industry it is expected to regulate.” He contended that 
“it is . . . virtually impossible for the same agency to both 
promote development of an industry and, at the same time, 
regulate it, if the regulating is to be of any effect, and in 
the public interest.” 

With those views about vesting of promotional and regu- 
latory functions in one and the same agency we heartily 
agree. The creation of a new agency to handle only regula- 
tory matters in the merchant marine field may not contribute 
as much as critics of the FMB may expect to the regaining 
of health and strength by the U.S. merchant marine (we 
think the basic problems of our ocean carriers are outside 
the province of regulation), but at least it will be founded 
on sound regulatory philosophy. 


HILE these lines are being typewritten, negotiations 
between ship line management representatives and 
maritime labor union leaders are being conducted in New 
York City and San Francisco, in an atmosphere of tension. 
The maritime unions had announced they would begin a 
strike at 12 p.m., June 15, unless agreements with the em- 
ployers on new contracts were concluded prior to that 
deadline. There was a possibility that an agreement between 
58 east and Gulf coast ship lines, on the one hand, and, 
on the other, two of the maritime unions would be adopted 
as the “pattern’’ for settlement of the still unsettled mari- 
time disputes (see ‘Late News” section in this issue). The 
principal provision of the possible “pattern” is that the 
ship owners agree to the holding of union-representation 
elections by officers and crews aboard such vessels in their 
‘fleets as are operated under foreign flags—the flags of 
Panama, Liberia or Honduras. That, of course, would mean 
eventual upsurge of labor costs on the foreign-flag ships 
owned by U.S. companies and thus would close one door to 
escape by American ship owners from the high wage levels 
which prevail on American-flag ships. In the case of opera- 
tors on “essential trade routes,’ operating-differential sub- 
sidies to offset high U.S.-flag operating costs as compared 
with those of foreign merchant fleets would continue to 
be available. There are other difficulties, such as discrim- 
inatory treatment of U.S. merchant ships by some foreign 
ports or countries, and refusal by maritime labor in certain 
of those ports to handle containerized cargo, that militate 
against prosperity and growth for American ship operators. 
Recent passage by the House of a bill to “legalize,” 
with specified conditions, the so-called dual-rate system of 
various ship conferences—a system which its defenders 
regard as essential to adequate participation by U.S.-flag 
ships in foreign trade—may provide encouragement for 
many U.S.-flag ocean carriers. But the bill is still a long 
way from final enactment, and two members of the House 
merchant marine committee (Representatives Tollefson, of 
Washington, and Ray, of New York) feel that some of the 
provisions of the bill may “in the final analysis” be harm- 
ful, rather than helpful, to the American merchant marine. 

































































Home Study in— 


Transportation 
and 
Traffic Management 


v4) positive step toward 


a rewarding career! 


Whether you are employed by 
a carrier or shipper organization, 
you know of the opportunities in 
your field that exist for profes- 
sionally trained men and women. 
And the home study courses in 
transportation and traffic man- 
agement offered by the College of 
Advanced Traffic represent a 
sound and positive step toward a 
secure and rewarding future for 
you. 


Practical and economical, these 
home study courses are suited 
both for beginners wishing basic 
background and advanced train- 
ing as well as for those already 
employed in the field and plan- 
ning to advance their careers. 
Included in the courses are prac- 
tical problem projects worked 
workbooks, written examinations 
and theory questions which are 
analyzed for you, corrected and 
graded by a faculty of competent 
and experienced traffic men. 
from actual tariffs and tariff 


COLLEGE OF ADVANCED TRAFFIC 


22 West Madison St., 
Chicago 2, Ill. 


College of Advanced Traffic, Dept. TW-7 
22 West Madison St. 

Chicago 2, Ill. 

Please send me, by return mail, full details 
of home study courses in transportation 
and traffic management. | understand that 
this request places me under no obliga- 
tion, and that no salesmen will call. 













City 


(0 Check here if you are a veteran en- 
titled to educational benefits under 
P.L. 550, 82nd Congress. 


Questions 


TRAFFIC WORLD 





and Answers 


Letters should be addressed to Traffic World, 815 Washington Building, Washington 5, D. C. 
No attention will be paid to anonymous communications or questions from nonsubscribers. 


Liability of Shipper— 
For Improper Packing or Loading 


Question—lIllinois 


We are often tendered shipments 
where loading, blocking and bracing are 
performed by the shipper. Shipments 
are not inspected by us at origin, but 
move direct from the shipper’s dock to 
ultimate destination. 

Recently, we received two damage 
claims: 


(1) Shipment moved in a trailer from 
Chicago, Ill., to Los Angeles, Calif.. 
under Plan IV 

(2) Shipment moved in a box car from 
a point in Wisconsin to Seattle. 
Wash. 


The shipper’s contention, in both in- 
stances, is that his blocking, bracing, etc.. 
were only intended to insure safe move- 
ment to our dock at Chicago, and that 
we should have inspected to determine if 
the condition of the shipment was safe 
to move to ultimate destination. 

We are of the opinion that our obliga- 
tion is to receive and transport ship- 
ments loaded by the shipper in a line- 
haul vehicle, in the condition in which 
they are tendered. 

We would appreciate your opinion. 


Answer 
Section 21 of the bills of lading act 
provides that “. . . the carrier may by 


inserting in the bill of lading the words 
‘shipper’s weight, load and count,’ or 
other words of like purport indicate that 
the goods were loaded by the shipper and 
the description of them made by him; 
and if such statement be true, the car- 
rier shall not be liable for damages 
caused by improper loading or by the 
non-receipt or by the misdescription of 
the goods described in the bill of 
lading. .. .” 

Cases holding the carrier not liable 
under section 21 are Hines v. Buchanan, 
109 S. E. 219; Texas & Pac. Ry. Co. v. 
Klepper, 24 S. W. 567; Texas & Pac. Ry. 
Co. v. Edins, 83 S. W. 253; Peoples Sav- 
ings Bank of Saginaw v. Pere Marquette 
Ry. Co., 209 N. W. 182; and St. Louis-San 
Francisco Ry. Co. v. Glow Electric Co., 
172 N. E. 425. 

In Annunziato v. New York, N. H. & 
H. R. Co., 253 N.Y.S. 626, the court said: 
“ ... The duty of a common carrier of 
carload shipments in interstate com- 
merce is simply that of transportation. 





In this column will be published answers to questions relating to traffic, of general reader 


The shipper is obliged to see that the 
shipment is properly loaded and braced 
so that it may be transported in a satis- 
factory manner... .” 


In Kennedy, Inc. v. O’Brien, 175 A. 
882, the carrier was relieved of liability 
where the shipper loaded a machine on a 
truck for transportation to the buyer 
and damage resulted from improper 
loading, and in Modern Tool Corp. v. 
Pennsylvania R. Co., 100 F. Supp. 595, 
the court ruled that the omission of thé 
shipper’s load and count notation from 
the bill of lading did not make the car- 
rier liable for improper loading or brac- 
ing by the shipper. 

It appears that if the damage was 
caused by improper loading and bracing 
by the shipper the carrier is absolved 
of liability. 


Liability of Carrier— 


Inspection by Carrier 
Within 15-Day Period 


Question—California 


We tendered a shipment to a major 
trunk line air carrier at San Francisco 
on June 30, 1960, and the consignee ac- 
cepted delivery of same from this car- 
rier’s agent at Franconia, Va., on July 
6, 1960. No exception was noted on the 
air carrier’s delivery receipt signed by 
our customer. The carrier was con- 
tacted by the consignee on August 1, 
1960, 25 days after delivery, for a con- 
cealed damage inspection. 


Consequently, we filed a claim, in be- 
half of our customer, in the amount of 
$2,900.00, against the air carrier, based 
on information relating to the concealed 
damage investigation. The airline has 
declined the claim, based on Rules 5.1 
and 5.2 of Air Freight Rules tariff No. 
1-A, and the fact that the concealed 
damage was not reported within 15 days 
after delivery of the freight. 


We are in agreement with the carrier 
that Rule 5.1(b) specifies a 15-day limit 
of concealed damage claims. Rule 5.1(a), 
however, states that “all claims must be 
made ... within 270 days after the date 
of acceptance of a shipment by the 
originating carrier.” 


We would like your interpretation of 
the above rules. Specifically, can the air- 
line legally limit its liability on the basis 
of Rule 5.1(b), or does Rule 5.1(a), or 
perhaps some section of the federal avia- 


interest. A specialist in interstate transportation, who is a member of our special service 
department, will furnish references to regulations and decisions and will answer questions of 
application of tariff schedules and practical traffic problems. We do not desire to take the 
place of the traffic man, but to help him in his work, nor do we undertake to render legal 
opinions. The right is reserved to refuse to answer any question that does not seem to be 
of general interest or that may appear to us unwise to answer or too complex for the kind 


of investigation herein contemplated. 
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tion act of 1958, make Rule 5.1(b) in- 
operative? Motor carriers, in their 
freight claim rule book, request that 
cases of concealed loss or damage be 
reported by the consignee within 15 days 
after receipt of a shipment, but they 
can not refuse to consider a claim filed 
within nine months after receipt, in ac- 
cordance with part I, section 20, of the 
interstate commerce act. 

Motor carriers further cite, in their 
rule book, that “if investigation develops 
that the loss or damage occurred with 
carriers, the 15-day clause shall not be 
invoked.” We agree that it is certainly 
most appropriate and to the consignee’s 
advantage to adhere to the proper ap- 
plication of the air carrier’s 15-day rule. 
Can an air carrier legally decline liability 


SHIP 
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because he has not been notified within 
the 15-day period? 


Answer 


The rule providing for 
within 15 days is the subject of Alco- 
Gravure Div. of Publications Corp. v. 
American Airlines, 173 F.Supp. 752. In 
this case, the court said: 


“The tariff rules also provided— 

“*« . . 5.2 Limitation of Actions. No 
carrier shall be liable in any action 
brought to enforce a claim unless the 
applicable provisions of Rule 5.1 have 
been complied with by the claimant, 
and unless such action is brought within 
two years after the date written notice 
is given to the claimant if the carrier 
has disallowed the claim in whole or 
ef ae 
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“While the particular question as to 
the validity of tariff rules for an air 
carrier is new in this court, I find the 
same general subject matter has been 
fully considered in the appellate courts 
of the second and ninth circuits. 
Lichten v. Eastern Airlines, 2 Cir., 1951, 
189 F.2d 939, 25 AL.R.2d 1337; Herman 
v. Northwest Airlines, 2 Cir., 1955, 222 
F.2d 326, certiorari denied 350 U.S. 843, 
76 S.Ct. 84, 100 L.Ed. 751; Twentieth 
Century Delivery Service, Inc. v. St. 
Paul Fire & Marine Ins. Co., 9 Cir., 
1957, 242 F.2d 292. 


“The principle established by these 
cases with regard to the Civil Aero- 
nautics Board and the tariffs therewith 
filed by the airline carriers, is in sub- 
stance this: The carrier is obliged by 
the statute and regulations to file these 
schedules in the first place. The board 
may at once reject them as improper or 
unreasonable; but if not so rejected 
they continue to be valid and enforce- 
able until the question of their alleged 
invalidity for unreasonableness or oth- 
erwise is challenged by the board or by 
interested parties before the board, and 
held by the board to be invalid. In a 
suit against a carrier the tariff schedules 
must be accepted and applied by the 
courts in litigation unless and until the 
board has otherwise ruled. This is in 
accordance with the modern judicial 
point of view with respect to federal 
regulatory agencies. And the above 
cited decisions of the second and ninth 
circuits are to that effect. In the Lich- 
ten case it was held that a tariff rule 
exculpating the carrier from liability 
for the loss of a passenger’s jewelry 
was valid and enforceable. In the Her- 
man case the rule applicable to accidents 
to passengers requiring suit to be 
brought within one year was held valid 
and enforceable. And in the ninth cir- 
cuit the ruling was to the same effect 
that the limitation as to the amount of 
liability of the carrier was upheld unless 
a larger value had been declared. 


“In 1953 the Civil Aeronautics Board 
decided that a carrier’s rule requiring 
notice of injury to a passenger within 
thirty days was invalid for the reasons 
therein stated at length, In re Battista, 
1952, U.S. Aviation Reports, 471; but 
no decision of the board has been called 
to my attention holding that a provision 
with regard to requirement of notice of 
concealed loss or damage or otherwise 
limiting conditions as to time of suit, 
was invalid. 

“Counsel for the plaintiff cites a num- 
ber of federal district court cases and 
some state cases holding in effect that 
regulations as to the time of notice and 
suit in airline schedules were not bind- 
ing on the plaintiff, especially in the 
particular case. But on examination it 
is found that all the federal district 
court cases cited were decided prior to 
the decision in the Herman case in the 
second circuit and all of them related 
only to claims by passengers and none 
of them involved provisions as to timely 
notice of damage to cargo shipments. 

“Counsel for the plaintiff also con- 
tends that the schedule tariff rule in 
this particular case is invalid because it 
is not within the scope either of the 
Statute (49 U.S.C.A. Sec. 483(a)) or the 
regulation of the board. I do not think 
the point is sound when the text of the 
statute and the regulation are closely 
read. A similar contention was made 
in the Herman case but rejected by the 
unanimous court. In the opinion by 
circuit judge Hand the substance of the 
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We go 40 times around the world every 7 days! 


Every week, Interstate System provides 
shippers in 24 states more than 1,000,000 
miles of prompt, dependable perform- 
ance. To do this calls for a big fleet and 
fast, round-the-clock operation. We have 
the largest number of 40-foot volume 
vans and other hi-cube equipment, and 
the facilities and experience to give you 


RF Ay UCK 


the service you want Our reputation for 
dependability is one we’ve earned by 
serving well the heaviest truckload ship- 
pers in our 24-state authority. Call us 
the next time you have a truckload that 
has to get there fast. Your Interstate 
System Transportation Specialist is listed 
in the Yellow Pages. 


INTERSTATE SYSTEM 


KFANSPOR A NV SYSTEM 











Grand Rapids, Michigan 


Canadian Offices: Toronto, Montreal 
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Send anything to England via Qantas 707 jet! 
Anything goes, everything goes...with a minimum of handling, 


a maximum of speed! One plane to London...connections right | 


on ’round the world. All this—plus global service straightaway 


across the U.S.A.! To snare space, build a fire under your cargo 


agent, forwarder or QANTAS 


Australia’s Round-the-World Jet Airline 
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applicable regulation was recited. Ap- 
parently the wording cf the regulation 
then in effect was slightly different from 
the fuller and more explicit regulation 
promulgated by the board in 1954; but 
on comparing the two, I find no differ- 
ence in substance or scope. The Her- 
man case dealt with an accident to a 
passenger arising in May 1947. At that 
time the applicable regulations were to 
be found in the lst Cum.Supp. 1943 Code 
of Fed. Regulations, Book 3. Subse- 
quently in 1949 it appears that the 
board re-arranged and possibly to some 
extent revised the wording of the reg- 
ulations; and again they were revised 
to their present form in 1954. 

“The practice and procedure of air- 
line companies in filing tariff schedules 
of rates and rules was fully explained 
in the testimony of Mr. Smith, agent for 
about thirty airline companies, who was 
fully familar with the subject. He tes- 
tified that it is well known that a tariff 
consists mainly of two parts, the rates 
and the rules. With respect to the par- 
ticular rule in question in this case, that 
is a requirement that notice of concealed 
loss and damage must be given in 15 
days, he said that that rule was uniform 
in tariffs filed by the 30 airline com- 
panies for which he acted in filing sched- 
ules. 

“The damage to the plaintiff’s cargo 
in this case occurred in July 1956. In 
the waybill given by the carrier to the 
shipper it was plainly brought to the 
attention of the shipper that the ship- 
ment was accepted by the carrier subject 
to the conditions of its tariff on file with 
the board. During the following nearly 
three years the plaintiff has made no 
effort to challenge before the board the 
validity of the rule in question. Its 
counsel contends that the rule should 
not be binding on it because the officers 
or employes of the shipper did not in 
fact know of the existence of the rule. 
Even their traffic manager produced as 
their last witness so testified, saying that 
as he had had little experience in ship- 
ping cargo by air he had never had oc- 
casion to inquire what the rules of the 
carrier were which had been filed with 
the board, and a copy of which, as Smith 
testified was currently made available to 
shippers on request. But as the carrier 
was required to file the rules with the 
board and the shipment was made in ref- 
erence thereto, it is legally immaterial 
whether the shipper was personally ig- 
norant of the rule when he had made no 
inquiry about it. 

“For these reasons I direct the clerk 
to enter judgment for the defendant.” 


Words and Phrases— 


Application of Term 
‘Loaded to Capacity’ 


Question—Illinois 


We would appreciate information per- 
taining to “what constitutes a full 
trailer,” or a “trailer loaded to capacity.” 


Answer 


The term “loaded to capacity,” and its 
many variations, refers to the extent to 
which a truck, trailer or car is loaded 
with freight, each term meaning that 
quantity of freight which, in the manner 
loaded, so fills a truck, trailer or car 
that no material amount of the ship- 
ment in the shipping form tendered can 
be loaded in the truck, trailer or car. 
See, in this respect, Traffic Bureau, Mo- 
line Association of Commerce v. Chicago, 
R. I. & P. Ry. Co., 183 I.C.C. 529. 
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Brighten Your Profit Picture 
With Fruehauf Containers 





Fruehauf Container Systems—the modern 
way to ship goods—will brighten your profit 
picture because they 


1. lower your handling costs—at trucking terminals, 
on loading docks 


save storage costs, eliminating the “‘load-move- 
unload-reload-unload” cycle that saps earnings 


reduce pilferage and damage losses 
4. minimize packaging problems 


5. are a common denominator for all phases of 
transportation: trucks, rails, waterways. 


““Twin-20’s,”” the newest and most popular 
in Fruehauf’s line of containers, add extra flex- 
ibility advantages because they are designed to 
work together—as a 40’ unit—or serve sepa- 
rately—as two 20’ local delivery units. 

For complete information on Fruehauf Con- 
tainer Systems, write, wire or "phone the 
Container Division, Fruehauf Trailer Company, 
Detroit 32, Michigan. Or fill out and mail the 
coupon below. 


“ENGINEERED TRANSPORTATION”’—The Key to Transportation Savings 






CONTAINER 
Svstems 





MOST Containers Produced! 
HIGHEST Dollar Sales Volume! 


GREATEST Amount of Cubic Feet 
of Container Space Delivered! 


FRUEHAUF TRAILER COMPANY, Container Division 
10944 Harper Avenue * Detroit 32, Michigan 


Please send me, without obligation, complete information on how 
Fruehauf Container Systems can brighten my profit picture! 


Name 





(Please Print) 


Company 





Address 





City 
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BURLINGTON 


” 


Our growing nation has growing need for efficient 
railroad transportation. To supply this need, the 
Burlington is investing $22,250,000 in new loco- 
motives and freight cars this year. This is the price 
of progress—a further expression of our confidence 
in the future. 

H.C. MURPHY, President 


Burlington 
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Examiner Rejects Plans III and V TOFC 


Auto Rates of Midwestern Railroads 


Rates Under Investigation, Including ‘Per Car’ and ‘Per Trailer’ 
And So-Called ‘Proportional’ Rates, Held Unjust and Unreasonable. 
Rates No Lower Than All-Motor or ‘Regular’ Rail Rates Suggested. 


In a recommended report dealing 
with the lawfulness of rates and 
charges on freight and passenger 
motor vehicles moving in plans III 
and V trailer-on-flat-car service be- 
tween certain points in Central, 
Southern and Southwestern terri- 
tories, Hearing Examiner George A. 
Dahan has proposed that the Com- 
mission find the rates assailed and 
under investigation unjust and un- 
reasonable and otherwise unlawful 
and in contravention of the national 
transportation policy. 


Examiner Dahan added to his proposed 
findings the following: 

“Except to the extent that a modifica- 
tion of the order in Chrysler Corp. v. 
Akron C & Y Co. [279 ICC 377] is 
necessary, the examiner would make his 
findings without prejudice to the estab- 
lishment of TOFC all-rail (plan III) 
and rail-motor (plan V) rates which are 
no lower than the all-motor rates or the 
present all-rail ‘regular’ rates, whichever 
are lower.” 

The examiner’s report was issued in 
I. and S. No. 7269, Motor Vehicles— 
Kansas City to Arkansas, Louisiana and 
Texas, embracing I. and S. No. 17278, 
Motor Vehicles—Detroit to Texas and 
Oklahoma, and From and To Kansas 
City, No. 33263, Motor Vehicles—TIllinois, 
Michigan, Missouri to South and South- 
west, and No. 33266, National Automo- 
bile Transporters Association v. St. Louis- 
Kansas Railway Co. et al. He recom- 
mended that the schedules be ordered 
canceled and the proceedings discon- 
tinued. Any exceptions to the report are 
due within 30 days from June 15, the 
date of service. 


Chrysler Case 


With regard to the “regular rail rates” 
on automobiles, Examiner Dahan said 
that they were in amounts per 100 
pounds and on passenger vehicles they 
reflected the basis prescribed in the 
Chrysler case. 

He said they reflected about 75 per 
cent of the exceptions first class rates 
and were subject to minimum weights 
which increased with the increase in 
the size of box or open-top equipment 
ordered by the shipper. 

A reduction in the regular rail rates 
was warranted, the examiner said, but 
he added that the rates at issue in the 
instant proceedings were generally on 
levels substantially lower than the com- 
parable motor carrier rates on the in- 
volved traffic. 


Describing the service involved, Ex- 
aminer Dahan said that in Movement of 
Highway Trailers by Rail, 293 ICC 93, 
the Commission made certain conclu- 
sions regarding what had come to be 
known as plans III and V TOFC service. 
He said: 


“. . . the Commission concluded that 
under appropriate tariffs the railroads 
may engage in the transportation of the 
freight-laden trailers of shippers on flat- 
cars. This service in which the railroads 
furnish the flatcars has come to be 
known as plan III service, and the 
service in which the railroads transport 
the freight-laden trailers of shippers on 
the flatcars of the shippers has come to 
be known at plan IV service. The Com- 
mission also concluded that railroads 
and motor common carriers may engage 
in a joint rail-motor service at joint 
rail-motor rates in which the rail portion 
is the transportation of freight-laden 
trailers aboard rail flatcars. This joint 
sevice has come to be known as plan V 
service. The rates and charges at issue 
in the investigation proceedings are the 
so-called plan III piggyback or trailer- 
on-flat-car (TOFC) rates and charges, 
and those at issue in the complaint pro- 
ceeding are the so-called plan V TOFC 
rates and charges.” 


Details of Proceedings 


In the title proceeding, he said, the 
Kansas City Southern Railway Co., and 
its wholly-owned subsidiary Louisiana & 
Arkansas Railway, proposed to establish 
reduced carload rates and charges on 
freight and passenger motor vehicles 
when loaded in or on trailers of other 
than railroad ownership, from Kansas 
City to certain points in Arkansas, 
Louisiana and Texas. On protest of the 
National Automobile Transporters Asso- 
ciation, the St. Louis-San Francisco 
Railway Co., and the St. Louis, San 
Francisco & Texas Railway Co., Ooper- 
ation of the schedules was suspended un- 
til June 14, 1960. The suspension was 
vacated and the schedules became effec- 
tive February 2, 1960; he said. 

In I. and S. No. 7278, he said, the 
Wabash Railroad, Missouri Pacific Rail- 
road, Texas & Pacific and the St. Louis 
Southwestern Railway and the Missouri- 
Kansas-Texas Railroad and the Frisco 
proposed to establish reduced carload 
rates and charges on freight and pas- 
senger motor vehicles handled in trailer- 
on-flat-car, between Detroit; Mich., and 
Kansas City and from: Detroit to Tulsa, 
Okla., and Dallas and Irving, Tex. On 
protest of the transporters association, 
operation of the schedules was sus- 


Traffic and transportation news 
too late to classify in this issue 


pended until June 28, the examiner 
said, adding that the suspension was 
vacated and the schedules became ef- 
fective March 12, 1960. Regarding the 
other two proceedings, he said: 


“No. 33263 is an investigation insti- 
tuted on November 13, 1959, into and 
concerning the lawfulness of the rates 
and charges and the rules, regulations, 
and practices affecting such rates and 
charges on freight and passenger motor 
vehicles handled in trailers-on-flatcars, 
from St. Louis and Kansas City to 
Birmingham, Ala., Tulsa, and Irving, 
from East St. Louis, Ill., and St. Louis 
to Shreveport, La., and Dallas, and 
between Detroit and East St. Louis, 
maintained and applied by the re- 
spondents, Wabash, Frisco, Katy, KCS, 
L&A, Mo. Pac., and T&P. 

“By complaint filed November 5, 1959, 
the complainant, Transporters Associa- 
tion, alleges that the joint rail-motor 
carload commodity rates and charges, 
and the rules, regulations, and practices 
affecting Such rates and charges on 
freight and passenger automobiles han- 
dled in trailers-on-flatcars, from St. Louis 
to points in Alabama, Georgia, Miss- 
issippi, New Mexico, Oklahoma, and 
Texas, and from Kansas City to points 
in Texas, maintained and applied by 
defendants, Frisco, Auto Convoy Co., 
Commercial Carriers, Inc., Dallas & 
Mavis Forwarding Co., Inc., and United 
Transporters, are unlawful in violation 
of sections 1, 2, 3, 4, 5(a); 206 and 216 
of the interstate commerce act and con- 
stitute destructive competitive practice 
in violation of the national transporta- 
tion policy.” 

Examiner Dahan listed the rates in- 
volved in each proceeding but included 


in his report tables of representative 
rates. 


From Detroit, Mich., to Dallas, Tex., for 
illustration, he showed that the plan III 
3 rate was $784 per flat car or $98 per 
automobile. The “regular” rail rate was 
shown as $4.86 per 100 pounds, or $181.04 
per automobile, and the motor rate was 
shown as $4.50 per 100 pounds, or $167.63. 

From St. Louis, Mo., to Tulsa, Okla., 
for example, the plan V rate was shown 
as $58.90 per automobile, the all-rail rate 
as $1.88 per 100 pounds or $70.03 per auto- 
mobile and the all-motor rate as $1.66 
per 100 pounds, or $62.83 per automobile. 


Further explaining the plan V rates, 
Examiner Dahan said that from St. Louis 
to points in Alabama, Georgia and Mis- 
sissippi, they were composed of a rail rate 
factor of $50 to Birmingham and motor 
rate factors. ranging from $8.75 for 15 
miles to $96.60 for 700 miles beyond, as 
an example. 


‘Proportional’ Rates 


Examiner Dahan discussed so-called 
“proportional” plan III rates maintained 
by some of the respondents. He said that 
they had application “only on shipments 
having origin within the switching limits 
of St. Louis, Mo., and handled by truck 
by and at the expense of shipper (or his 
agent) from said origin to the railroad 
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ramp at East St. Louis, Ill., or within the 
switching limits thereof .. .” 

Regarding those rates, the examiner 
said: 

“The railroads intend the trailers to 
be units of equipment and not articles 
of commerce under the plan III rates. 
This is evidenced by the per automobile 
rates which are not intended to apply 
on the trailers and by the so-called 
‘proportional’ rates which consider the 
shipper to be a connecting carrier of the 
railroads. Since the railroads do not 
maintain plan II rates on automobiles 
and thus do not hold themselves out to 
furnish trailers (except the Frisco under 
the plan V rates), the per automobile 
rates and charges must be applied on the 
trailers as well as on the other vehicles. 
The railroad respondents which main- 
tain such plan III per automobile rates 
and have not charged for the transpor- 
tation of the trailers should proceed to 
collect their under-charges. The ship- 
per is not a connecting carrier under 
the plan III rates. The so-called ‘pro- 
portional’ rates are manifestly unlawful 
since they accord different rates to dif- 
ferent shippers for the identical trans- 
portation service.” 


After discussing the various criteria 
for judging the reasonableness of rates, 
the history of auto transport services, 
and the high-value aspects of cars in 
freight movements, the examiner said 
that in some instances, the motor car- 
riers rates from and to the points at 
which the proposed and assailed rates 
applied were lower than the “regular” 
all-rail rates. A reduction in those regu- 
lar rates was warranted, he said, but 
the rates at issue were generally on 
levels which were substantially lower 
than the motor rates. 


He then said: 


“The assertion by certain shippers that 
rates on automobiles moving in TOFC 
equipment must be lower than the all- 
motor rates if they are to ship by rail, 
contradicts the expressed desire of these 
shippers to use rail service under con- 
ditions competitive with the all-motor 
service. Since rail and rail-motor serv- 
ice with TOFC equipment are fully com- 
petitive with all-motor service, the find- 
ing is inescapable that the plan III and 
plan IV rates to the extent that they are 
lower than the all-motor rates or all- 
rail ‘regular’ rates are unreasonably low. 


“In general, the motor carriers engaged 
in the transportation of automobiles, in 
interstate or foreign commerce, are lim- 
ited to the transportation of such traffic. 
Such carriers were authorized to conduct 
operations from and to the points at 
which the rates at issue apply upon find- 
ings by the Commission that the public 
convenience and necessity and the public 
interest required such motor carrier oper- 
ations. Rates reduced to unnecessarily 
low levels by another mode of transpor- 
tation which would eliminate, as distin- 
guished from meeting, the competition of 
these carriers, would be contrary to the 
mandate of the national transportation 
policy. To the extent that the plan III 
and plan V rates are hereinbefore found 
to be unreasonably low, they would re- 
sult in a destructive competitive practices 
in contravention of Congressional policy 
declared in the act. 

“The partial exemption under section 
202(c)(2) provides that the transporta- 
tion by motor vehicle by any person, 
whether an agent or under a contractual 
arrangement, for a common carrier by 
railroad in the performance within ter- 


minal areas of transfer, collection, or 
delivery service, shall be considered to be 
performed by the railroad and shall be 
regulated in the same manner as the 
transportation by railroad. The plan V 
joint rail-motor rates are published from 
and to rail ramp points, as well as be- 
yond rail ramp points. Since the high- 
way portion from and to the rail ramp 
points is performed within terminal areas 
under an arrangement between the mo- 
tor carriers and the Frisco, the service 
is technically all-rail service and the 
rates should be published as Plan two 
all-rail rates. 


“In Chrysler Corp. v. Akron C. & Y.Co., 
supra the Commission fixed rates on new 
passenger automobiles in carloads. In 
doing so it considered the usual move- 
ment of four automobiles loaded in a 
boxcar. The prescribed basis was not 
limited to the type of equipment used, 
but applied on new passenger automobiles 
transported by railroad. The introduction 
of a new type of equipment does not af- 
fect the Commission’s order. The plan 
III rates and the plan V (all-rail) rates 
from and to ramp points are subject to 
that order. The evidence is crystal clear 
that some of these rates and charges do 
not comply with the prescribed basis. 


“In Automobiles From Duluth, Minn., 
to Washington, 308 ICC 523, the Com- 
mission, division 2, disapproved motor 
carrier rates on automobiles which ig- 
nored the weight and value of the auto- 
mobiles. National Automobile Trans- 
porters Assn. v. Crawford, 41 MCC 5, and 
New Automobiles in Interstate Com- 
merce, 259 ICC 475. The rates at issue 
in the instant proceedings likewise ig- 
nore the weight and value of the auto- 
mobiles. While it is true that it is 
possible to load more compact-type auto- 
mobiles than the standard automobiles, 
the situation here is not different from 
those in the cited proceedings. The rates 
at issue ignore the material differences 
in weight and value of the standard au- 
tomobiles, and must be found unjust and 
unreasonable. The motor carrier per 
automobile rates are not at issue. Such 
rates might be lawful when applying on 
single-make automobiles in initial move- 
ments from an automobile assembly 
plant, but even such rates should limit 
their application to automobiles within 
specified weight brackets.” 


Carloadings Totaled 593,304 
In Week Ended June 10 


Loadings of revenue freight in the 
week ended June 10 totaled 593,304 cars, 
the Association of American Railroads 
announced. 

This was an increase of 62,037 cars, 
or 11.7 per cent, above the preceding 
week which included the Memorial Day 
holiday, the AAR said. Compared with 
the previous non-holiday week ending 
May 27 current loadings were up 14,537 
cars, or 2.5 per cent. 

The AAR said the loadings repre- 
sented a decrease of 55,354 cars, or 8.5 
per cent, from the corresponding week 
in 1960 and a decrease of 116,537 cars, 
or 16.4 per cent, below the correspond- 
ing week in 1959. 

Loadings by commodity groups for 
the week ended June 10, as compared 
with the corresponding week of last year 
— the preceding week of this year, 
ollow: 
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Per Cent 
Cars loaded Change Per Cent 
Week Corre- Change 


Ended sponding Preceding 

June 10, ‘61 Week 1960 Week 
Miscellaneous 305,421 5.1D W114 
Coal 109,497 6.2D 14.0 1 
Coke 6,961 3.5D 7Al 
Ore 48,123 34.7 D 9.21 
Forest Products 39,078 2.4D 14.0 1 
Merchandise LCL 28,866 19.6D 147 1 

Grain & Gr. Prod. 

(Total) 52,085 5.91 10.3 | 
Western Dists. Only 35,492 641 3.71 
Livéstock (Total) 3,273 17.4D 681 
Western Dists. Only 2,390 19.0D 2.81 


l—Indicates Increase. D—Indicates Decrease. 


All districts, the AAR said, reported 
decreases compared with the corre- 
sponding weeks in 1960 and 1959. Cumu- 
lative loadings this year, compared with 
1960 and 1959, were given as follows: 


1961 1960 1959 

Four weeks of Jan. 1,921,855 2,386,196 2,275,214 
Four weeks of Feb. 1,954,793 2,292,112 2,292,015 
Four weeks of Mar. 2,000,619 2,300,834 2,399,932 
Week of Apr. 1 505,917 597 ,607 590,592 

First 13 Weeks 6,383,184 7,576,749 7,557,753 
Four weeks of Apr. 2,106,107 2,492,148 2,579,629 
Four weeks of May 2,242,173 2,558,522 2,744,371 
Week of June 3 531,267 574,980 680,617 
Week of June 10 593,304 648,658 709,841 

23 -Week Total 11,856,035 13,851,057 14,272,211 


Loadings on Piggyback 

“There were 9,697 cars reported loaded 
with one or more revenue highway 
trailers or highway containers (piggy- 
back) in the week ended June 3 (which 
were included in that week’s over-all 
total)”, the AAR said. “This was an in- 
crease of 250 cars, or 2.6 per cent, above 
the corresponding week of 1960 and an 
increase of 1,308 cars, or 15.6 per cent, 
above the 1959 week. 

“Cumulative piggyback loadings for 
the first 22 weeks of 1961 totaled 237,355, 
for an increase of 6,284 cars, or 2.7 per 
cent, above the corersponding period of 
1960 and 69,402 cars, or 41.3 per cent, 
above the corresponding period in 1959. 
There were 58 Class I US. railroad sys- 
tems originating this-type traffic in the 
current week, compared with 53 one 
year ago and 49 in the corresponding 
week in 1959.” 


Secretary of Labor Goes 
To New York to Avert 
Possible Shipping Strike 


Secretary of Labor Goldberg ar- 
rived in New York in the early after- 
noon of June 15 to initiate discus- 
sions with steamship operators and 
maritime labor representatives in an 
endeavor to arrive at a solution to a 
wage controversy which threatened 
a strike as of midnight June 15. 


A spokesman for the Federal Media- 
tion and Conciliation Service in New 
York said that he thought it safe to 
assume that Mr. Goldberg would reach 
an agreement which would avert the 
strike. However, he said, it would be 
“pure speculation” to attempt to say on 
what basis—postponement of the strike, 
extension of the present wage agree- 
ments, or some other formula—the 
agreement would rest. 


Hope was expressed in maritime circles 
that an agreement reached between 58 
east and Gulf coast companies, operating 
198 ships, and the Seafarers Interna- 
tional Union and the Marine Engineers 
Beneficial Association would furnish a 
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If it can’t fly there by itself—ship it on Braniff Recmihs 


Ship via Braniff at brisk Super Jet speeds. Save time. Save money by reducing inventories and packaging costs 
Braniff Super Jets: New York to Miami (via Braniff-Eastern Interchange), thru-jet service to Panama Bogota iis 
Buenos Aires, Sao Paulo, Rio. Also, Super Jets from New York to Dallas and San Antonio; cad from Chicago 
to Dallas and San Antonio (and back, of course), 


| Write: Cargo Manager, Box 35001, Dallas, Texas. Ask about Braniff’s new DC-6 air freighter — providing 
daily service between New York City and Texas. Your freight belongs on Braniff. 


BRANIF F Z:vixationt AIRWAYS 
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pattern for settlement with the other 
unions. Those 58 companies have agreed 
to hold elections among officers and 
crew members of ships registered under 
foreign flags. The unions—and others 
represented by the National Committee 
for Maritime Bargaining—had agreed to 
ask for no wage increase for the next 
year if the companies would cooperate 
in originating crews of the so-called “flags 
of convenience” ships—those registered 
under foreign flags to avoid the wages 
and working conditions required for men 
working U.S.-flag vessels. 


Access to Southern Port, 
Pocahontas Region, Is One 
Aim of NYC, Perlman Says 


Alfred E. Perlman, president of 
the New York Central Railroad, said 
June 14 that one of the principal 
aims of the NYC in attempting to 
merge with other railroads was to 
gain access to a “southern tier” port 
and to the Pocahontas coal region, 
which he said was essential if the 
NYC was to survive in competition 
with projected large railroad systems 
in the east. 


“If we are going to compete with the 
Pennsylvania Railroad system, we must 
have access to a southern port and to 
the Pocahontas region,” Mr. Perlman 
said at a dinner and “briefing session” 
in Washington, D.C., relative to railroad 
“merger” hearings scheduled to begin 
at the Commission on June 19. Wash- 
ington radio and press representatives 
were guests of the Central at the din- 
ner. 


Mr. Perlman said that if the Baltimore 
& Ohio Railroad and the Chesapeake 
& Ohio Railway were consolidated, it 
would be “essential” for the NYC to 
have access to a southern port. 

The ICC has assigned for hearing 
June 19 separate applications of the 
C & O and the NYC for authority to 
acquire control of the B & O. In addi- 
tion, the NYC has applications before 
the Commission for inclusion in a trans- 
action whereby the Norfolk & Western 
Railway proposes to merge with the 
Nickel Plate, lease the Wabash Railroad 
from the Pennsylvania, and acquire the 
Pennsylvania’s Sandusky line as a con- 
necting link between the N & W and 
the Nickel Plate. These applications are 
not scheduled for consideration at the 
June 19 hearing. 

Also, the New York Central has peti- 
tioned the ICC to consolidate for hear- 
ing on a single record the various pend- 
ing eastern rail merger and control ap- 
plications. The petition was concurred 
in by the Department of Justice and 
others. 

Mr. Perlman said-that he thought the 
ICC would be criticized if it did not 
consolidate the eastern railroad “merger” 
cases. Chaos would result if they were 
not considered as a whole, he said. 

In reference to the southern port and 
the Pocahontas region, Mr. Perlman said 
that the NYC made money in Central 
Territory but lost money east of Buffalo, 
N.Y. He said the Central would have 
to be able to compete with the other 
Central Territory carriers at ports with 
bulk cargo facilities. ° 


Mr. Perlman was asked if Cyrus 





Eaton, chairman of the board of the 
C & O, had told him that he, Mr. Eaton, 
would buy the NYC at a “fire sale.” Mr. 
Perlman said he had not been told that, 
but that it was “obvious” what Mr. 
Eaton was trying to do. He said Mr. 
Eaton was trying to get control of the 
B & O without assuming its debts and 
through that, control of a coal business 
that would have a very adverse effect 
on the NYC, and “so be able to buy 
the NYC at a fire sale.” 


Asked how he would view a system in 
the east made up of the NYC, Penn- 
Sylvania, B & O and C & O, Mr. Perl- 
man said he would not be opposed to it 
as a stockholder, but that as a citizen 
he did not think it would be in the 
public interest. He said he favored 
balanced competitive systems in the 
east. 


Mr. Perlman was asked if the NYC 
might quit operations in New York state 
if it lost its bid to gain control of the 
B & O. Mr. Perlman said that if the 
New York Central stopped at the New 
York state line “we would be one of 
the most profitable railroads in the east.” 

He said the NYC had a net income 
of $1 million last year. It made $36 


Railroad Merger Cases 


In a statement made public with 
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million from non-railroad operations and 
lost $35 million on railroad service. The 
loss from railroad operations east of 
Buffalo, according to Mr. Perlman, was 
estimated at about $68 million, which 
meant that the carrier earned about $33 
million in operations west of Buffalo. 

As to New York state service, Mr. 
Perlman said if the NYC was not in- 
cluded in a “merger” of the B & O and 
C & O, it would “meet such destructive 
competition in Central Territory, where 
we make our money, that we could not 
long continue to subsidize service in 
New York; but we are going to run as 
long as we can.” 


Spector Shipper Conference 


Spector Freight System, Inc., Chicago, 
has invited Rock Island, Ill., area ship- 
pers to attend a customer conference 
June 22 in the Flamingo Restaurant, 
Rock Island. Spector said representa- 
tives of 20 area manufacturing firms 
would be apprised of latest develop- 
ments in motor freight handling tech- 
niques. 


to Be Heard Separately 


an order it issued the afternoon of 


June 15 concerning request for consolidation of the various eastern rail- 
road merger and control cases, the Commission said: 


“The Interstate Commerce Commission today denied requests to con- 
solidate pending merger or control applications of various eastern railroads. 


“At issue generally are three proceedings: an application of the Pennsyl- 
vania Railroad Co. to control the Lehigh Valley Railroad Co.; applications 
for merger of the Norfolk & Western Railway Co. with the New York, 
Chicago & St. Louis Railroad Co. (Nickel Plate) which include acquisition 
and lease of the Wabash Railroad Co. and purchase of a line of railroad 
of The Connecting Railway Co. between Columbus and Sandusky, O.; and, 
separate applications of the Chesapeake & Ohio Railway Co. and the 
New York Central Railroad Co., each to control the Baltimore & Ohio 


Railroad Co. 


“The applications of the C&O and New York Central to control the B&O 
already have been consolidated by the Commission and are scheduled for 
hearings to begin Monday, June 19, 9:30 a.m., before Hearing Examiner 
John Bradford at the ICC building in Washington, D.C. 


“In today’s order by division 3, the Commission denied a petition of the 
Erie-Lackawanna Railroad Co. to consolidate the Lehigh Valley and Norfolk 
& Western-Nickel Plate proceedings, a petition of the New York Central 
and Pittsburgh & Lake Erie Railroad Co. to consolidate the B&O and Nor- 


folk & Western proceedings, and a 


similar petition of the New York Port 


Authority to consolidate all such proceedings. The petitions were denied 
without prejudice to subsequent consolidation by the Commission for 


decision. 


“ ‘Consolidation of these matters would unduly complicate the issues and 
proceedings upon the respective applications,’ the order stated, ‘would 
unduly burden parties interested in one or a few but not all of the trans- 
actions involved, and would result in undue delay in disposing of all of 


the proceedings.” 


“Action was deferred on the request of the Erie-Lackawanna for in- 
clusion in the proposed transactions involving the Norfolk & Western and 


Lehigh Valley.” 
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THIS IS AN 
L&aN 
FREIGHT 
TRAIN! 





Millions for modern communications! 
Tape recorder, electronic computer, teletype, tele- 
phone, telegraph —all share in L&N’s advanced 
communications network, costing many million dol- 
lars, and enabling L& N to pinpoint any freight car 
at any time, whether en route or at terminal. 


Prompt information for shippers is one benefit of 
L&N’s fast, sure communication system. Another 
advantage is increased efficiency at terminals, where 
train consists arrive well ahead in teletyped form, 
indicating how cars are blocked, or grouped, for 
their destinations. 


One of the nation’s great railroads, L&N offers 
you up-to-the-minute transportation to, from, and 


LOUISVILLE AND NASHVILLE RAILROAD 
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IT HAS JUST LEFT 
C/NCINNATI FOR 
NEW ORLEANS WITH 
INTERMEDIATE 
STOPS 







This is a car in the train. Data on the punched 
paper tape about car number, contents, shipper, 
destination, and consignee will be put on 
magnetic tape at L & N headquarters; then 
“translated” by high-speed printer into legible 
English. Result: L & N always knows where a 
shipment is . . . when it is scheduled to arrive. 


through the Central South, with 5,700 miles of main 
track, and 60,000 cars, a fleet which is among the 
five largest in the country. Equally important, L& N 
stays modern by continuing to invest in progress, 
with $47.5 million put into new cars and terminal 
equipment in 1960, and an additional $48 million 
being spent in 1961. 


Ship L& N for operating know- 
how that means dependability, 
for modern facilities that give 
the shipper speed with safety! 
Contact Freight Traffic Depart- 
ment, Louisville and Nashville 
Railroad, Louisville 1, Ken- 
tucky (JUniper 7-1121). 
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By a slim seven-vote margin, 196 
to 189, the House decided June 8 to 
keep the 10 per cent federal excise 
tax on amounts paid for transporta- 
tion of persons in effect for another 
year beyond the scheduled reduction 
date of July 1. 


Six days later the senate finance com- 
mittee, by a vote of 10 to 7, voted to re- 
tain the tax at 10 per cent. 


The vote on the transportation tax 
preceded the final vote on a bill (H.R. 
7446) to extend this and other excise 
taxes and corporate taxes for a year 
beyond June 30. The final vote on the 
bill, after the vote to keep the trans- 
portation tax in it, was 295 to 88. 


Representative Alger, of Texas, brought 
about the roll call vote on the trans- 
portation tax when he offered a mo- 
tion to recommit the bill to the ways 
and means committee with instructions 
to report it back to the floor with 
language to repeal the transportation 
tax. Of the 189 votes for recommittal, 
146 were cast by Republicans. 


Breakdown of Vote 


The vote of the members of the House 
interstate and foreign commerce com- 
mittee was divided on the repeal, with 
12 Democratic members, including Chair- 
man Harris of Arkansas, voting against 
the repeal. Twelve Republicans and six 
Democrats voted for the repeal. Three 
members did not vote. 


The total vote in the House for re- 
peal (with members of the interstate and 
foreign commerce committee shown in 
italics) was as follows: 


REPUBLICANS 


: Adair, Ind. Bolton, O. 
Alger, Tex. . Bow, O. 
Anderson, Ill. Bray, Ind. 
Arends, Ill. Bromwell, Ia. 
Ashbrook, O. Brown, O. 
Auchincloss, N.J. Bruce, Ind. 
Avery, Kan Byrnes, Wis. 
Ayres, O. Cahill, N.J. 
Baker, Tenn. Chamberlain, Mich. 
Barry, N.Y. Chenoweth, Colo. 
Bates, Mass. Chiperfield, Ill. 
Battin, Mont. Church, Ill. 
Becker, N.Y. Clancy, O. 
Belcher, Okla. Collier, Ill. 
Bell, Calif. Conte, Mass 
Bennett, Mich. Corbett, Pa 
Berry, 8.D. Cramer, Fla. 


Betts, O. Cunningham, Neb. 








Curtin, Pa. 
Dague, Pa. 
Derounian, N.Y. 
Derwinski, Ill. 
Devine, O. 
Dole, Kan. 
Dominick, Colo. 
Dooley, N.Y. 
Durno, Ore. 
Dwyer, N.J. 
Ellsworth, Kan. 
Fenton, Pa. 
Findley, Ill. 
Ford, Mich. 


Frelinghuysen, N.J. 


Fulton, Pa. 
Garland, Me. 
Gavin, Pa. 
Goodell, N.Y. 
Goodling, Pa. 
Gross, Ia. 
Gubser, Calif. 
Hall, Mo. 
Halleck, Ind. 
Halpern, N.Y. 
Harrison, Wyo. 
Harsha, O. 
Harvey, Mich. 
Hiestand, Calif. 
Hoeven, Ia. 
Hoffman, Ill. 
Hoffman, Mich. 
Horan, Wash. 
Jensen, Ia. 
Johansen, Mich. 
Jonas, N.C. 
Judd, Minn. 
Keith, Mass. 
King, N.Y. 
Kunkle, Pa. 
Kyl, Ia. 

Laird, Wis. 
Langen, Minn. 
Latta, O. 
Lipscomb, Calif. 
McCulloch, O. 


McDonough, Calif. 


McIntire, Me. 
McVey, Kan. 
MacGregor, Minn. 
Mailliard, Calif. 
Martin, Mass. 
Martin, Neb. 
Mathias, Md. 
May, Wash. 


Move to Repeal Tax on Passenger Travel 
Defeated by Seven-Vote Margin in House 


Republican Effort to Bring End to Tax Fails, and Then Measure 
Is Passed to Extend the Tax at 10 Per Cent Rate for Another Year 
Beyond June 30. Senate Finance Committee Concurs in Vote. 


Meader, Mich. 
Merrow, N.H. 
Michel, Ill. 
Millikin, Pa. 
Minshall, O. 
Moore, W.Va. 
Moorehead, O. 
Morse, Mass. 
Nelsen, Minn. 
Norblad, Ore. 
Nygaard, N.D. 
Osmers, N.J. 
Ostertag, N.Y. 
Pelly, Wash. 
Pillion, N.Y. 
Pirnie, N.Y. 
Poff, Va. 

Quie, Minn. 
Ray, N.Y. 
Reece, Tenn. 
Reifel, S.D. 
Rhodes, Ariz. 
Riehlman, N.Y. 
Robison, N.Y. 
Rousselot, Calif. 
Saylor, Pa. 
Schadeberg, Wis. 
Schenck, O. 
Scherer, O. 
Schneebeli, Pa. 
Schwengel, Ia. 
Scranton, Pa. 


Seely-Brown, Conn. 


Short, N.D 
Shriver. Kan. 
Sibal, Conn. 
Siler, Ky. 
Smith, Calif. 
Springer, Ill. 
Stafford, Vt. 
Taber, N.Y. 
Teague, Calif. 
Thomson, Wis 
Tollefson, Wash. 
Tupper, Me. 
Van Zandt, Pa. 
Wallihauser, N.J. 
Weaver, Neb. 
Westland, Wash. 
Whalley, Pa. 
Wharton, N.Y. 
Widnall, N.J. 
Wilson, Ind. 
Younger, Calif. 


DEMOCRATS 


Abbitt, Va. 
Abernethy, Miss. 
Alford, Ark. 
Andrews, Ala. 
Ashmore, S.C. 
Baring, Nev. 
Beckworth, Tex. 
Boykin, Ala. 
Breeding, Kan. 
Brewster, Ma. 
Brooks, La. 
Cannon, Mo. 
Delaney, N.Y. 
Dent, Pa. 
Dorn, S.C. 
Dowdy, Tex. 
Flynt, Ga. 
Hagen, Calif. 
Haley, Fla. 
Hays, O. 
Hechler, W.Va. 
Hemphill, S.C. 


Henderson, N.C. 
Huddleston, Ala. 
Inouye, Hawaii 
Kornegay, N.C. 
Loser, Tenn. 
McFall, Calif. 
McMillan, S.C. 
McSween, La. 
Mack, Ill. 
Miller, Calif. 
Pike, N.Y. 
Riley, S.C. 
Rogers, Colo. 
Rogers, Fla. 
Scott, N.C. 
Staggers, W.Va. 
Tuck, Va. 
Whitener, N.C. 
Whitten, Miss. 
Williams, Miss. 
Winstead, Miss. 
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The Week in Transportation 


The 196 House members who voted 
against repeal of the passenger tax were 


as follows: 


REPUBLICANS 


Baldwin, Calif. Harvey, Ind. 
Bass, N.H. Kearns, Pa. 
Curtis, Mass. Lindsay, N.Y. 
Griffin, Mich. 

DEMOCRATS 
Addabbo, N.Y. Morris, N.M. 
Addonizio, N.J. Morrison, La. 
Albert, Okla. Moss, Calif. 
Alexander, N.C. Moulder, Mo. 
Ashley, O. Multer, N.Y. 
Aspinall, Colo. Murphy, Ill. 
Bailey, W.Va. Murray, Tenn. 
Barrett, Pa. Natcher, Ky. 
Bennett, Fla. Nix, Pa. 
Boggs, La. Norrell, Ark. 
Boland, Mass. O’Brien, Ill. 
Brademas, Ind. O'llara, Ill. 
Brooks, Tex. O’Hara, Mich. 
Burke, Ky. Olsen, Mont. 
Burke, Mass. Passman, La. 
Burleson, Tex. Patman, Tex. 
Byrne, Pa. Perkins, Ky. 
Carey, N.Y. Peterson, Utah 
Casey, Tex. Pfost, Ida. 
Celler, N.Y. Philbin, Mass. 
Chelf, Ky. Poage, Tex. 
Clark, Pa. Price, Ill. 
Coad, Ia. Pucinski, Ill. 
Cohelan, Calif. Rabaut, Mich. 
Cook, O. Rains, Ala. 
Cooley, N.C. Randall, Mo. 
Corman, Calif. Reuss, Wis. 
Daddario, Conn. Rhodes, Pa. 
Daniels, N.J. Rivers, Alaska 
Davis, Ga. Rivers, S.C. 
Dawson, Ill Rodino, N.J. 
Denton, Ind Rogers, Tez. 
Diggs, Mich. Rooney, N.Y. 
Dingell, Mich. Rostenkowski, Ill, 
Donohue, Mass. Rutherford, Tex. 
Downing, Va Ryan, N.Y. 
Doyle, Calif. Green, Ore. 
Dulski, N.Y. Griffiths, Mich. 
Edmondson, Okla. Hagan, Ga. 
Elliott, Ala. Hansen, Wash. 
Everett, Tenn. Harding, Ida. 
Evins, Tenn. Hardy, Va. 
Farbstein, N.Y. Harris, Ark. 
Fascell, Fla. Harrison, Va. 
Feighan, O. Healey, N.Y. 
Finnegan, Ill. Hebert, La. 
Fisher, Tex. Herlong, Fla. 
Flood, Pa. Holifield, Calif. 
Forrester, Ga. Holland, Pa. 
Fountain, N.C. Holtzman, N.Y. 
Frazier, Tenn. Hull, Mo. 
Friedel, Md. Ichord, Mo. 
Garmatz, Md. Ikard, Tex. 
Gary, Va. Jarman, Okla. 
Gathings, Ark. Jennings, Va. 


Giaimo, Conn. 
Gilbert, N.Y. 
Granahan, Pa. 
Gray, Ill. 
Kluczynski, Ill. 
Kowalski, Conn. 
Landrum, Ga. 
Lane, Mass. 
Lankford, Md. 
Lennon, N.C. 
Lesinski, Mich. 
Libonati, Ill. 
McCormack, Mass. 
McDowell, Del. 
Macdonald, Mass 


Machrowicz, Mich. 


Madden, Ind. 
Magnuson, Wash. 
Mahon, Tex. 
Marshall, Minn. 
Matthews, Fla. 
Mills, Ark. 
Moeller, O. 
Monagan, Conn. 
Montoya, N.M. 
Moorhead, Pa. 
Morgan, Pa. 





Joelson, N.J 
Johnson, Calif. 
Johnson, Mad. 
Johnson, Wis. 
Jones, Ala. 
Jones, Mo. 
Karsten, Mo. 
Karth, Minn. 
Kastenmeier, Wis. 


Kilgore, Tex 
King, Calif. 
King, Utah 
Kirwan, O. 
Kitchin, N.C. 
St. Germain, R.I. 
Santangelo, N.Y. 
Saund, Calif. 
Selden, Ala. 
Shelley, Calif. 
Shipley. Ill. 
Sikes, Fla. 


Slack, W.Va. 
Smith, Ia. 
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Smith, Miss. Thornberry, Tex. 
Smith, Va. Toll, Pa. 
Spence, Ky. Trimble, Ark. 
Steed, Okla. Udall, Ariz. 
Stephens, Ga. Uliman, Ore. 
Stratton, N.Y. Vanik, O. 
Stubblefield, Ky. Vinson, Ga. 
Sullivan, Mo. Watts, Ky. 
Taylor, N.C. Wickersham, Okla. 
Teague, Tex. Wright, Tex. 
Thomas, Tex. Yates, Ill. 


Thompson, N.J. 
Thompson, Tex. 


Repeal Sought Before 


The travel tax, originally imposed as 
a wartime travel restriction, was ex- 
tended last year by Congress. It had been 
scheduled to drop to 5 per cent last 
July 1, and then a move was made to 
have it repealed in its entirety. This, 
however, was voted down, and it was 
voted by both houses to extend it at 
10 per cent, again with it to drop to 
5 per cent as of this July 1. 

The House ways and means committee 
voted this year to continue the tax 
at 10 per cent, even though the 10 
Republican members of the 25-man com- 
mittee filed a dissent calling for its 
repeal (T.W., June 10, p. 21). 

A leader in the floor fight for repeal 
was Representative Byrnes, of Wisconsin. 
He said repeal would be a right step, and 
he told the House: 

“A consideration of the relevant factors 
concerning the transportation tax and 
the industry on which it is imposed 
leaves no doubt that the Congress should 
act to repeal the tax even though it 
reduces revenue. 

“A second factor that tends to justify 
the repeal of this tax in the face of 
a budgetary deficit is the fact that a 
substantial portion of the revenue loss 
from the excise tax repeal will be offset 
by an increase in income tax receipts 
as a result of the elimination of a de- 
ductible expense item insofar as busi- 
ness travel is involved, as well as im- 
proved earnings position of the carriers 
and the elimination of the pyramiding 
of the tax. 

“The Congress has recently voted $451 
million, including $300 million in back- 
door spending for depressed area relief. 
What we are proposing in the repeal of 
the transportation tax is considerably 
less-expensive relief for a distressed in- 
dustry, and the form of relief we pro- 
pose is not government subsidy but in- 
stead reduced cost to the consumer in 
the form of tax reduction.” 


Industry Compromise Revealed 

The ways and means committee chair- 
man, Representative Mills of Arkansas, 
called attention, however, to the nation’s 
fiscal picture. He did say he was inter- 
ested in doing away with the tax as soon 
as possible, but he added: 

“The transportation industry, in what 
I consider a manner fully appreciating 
our fiscal problems, has approached me 
on an idea which did not involve the 
complete elimination of the transporta- 
tion tax on persons. I read to the com- 
mittee in executive session a letter that 
had been presented to me by the heads 
of the four groups in the transportation 
industry wherein they had come forward 
with a plan that would have left the tax 
on the airlines themselves at 5 per cent 
along with imposing a 1 per cent tax 
on air freight, which would have elimi- 
nated the tax on buses and railroads. 

“They wanted us to accept that, in lieu 
of the Treasury recommendation and 
what is in existing law as a user tax. 
The airline industry spokesmen in a 
responsible manner along with spokes- 
men for government and otherwise agree 
there should be imposed on the airlines 


Zablocki, Wis. 


some type of a user tax to compensate 
the federal government for the tremen- 
dous amount of money we appropriate 
each year to maintain facilities and build 
new ones so as to maintain safety in the 
air. I think the amount for this year is 
between $500 million and $600 million. 

“Until we can resolve the question of 
how to apply a fair user tax to this air- 
line industry, we are asking the Congress 
to go along and not terminate this tax. 
Give us a chance to get the benefit of 
coordinated studies that we have directed 
the executive branch to give us in the 
hope that we can come up with some 
type of a user tax that the industry itself 
will consider to be fair and that the 
public will consider to be fair to help 
meet the cost of services to air travel. 
So, therefore, we ask you to go along 
with the majority of the committee.” 

Up to the time of consideration of 
the bill, 18 bills calling for repeal of 
the passenger tax had been introduced 
in the House. The authors of 16 of those 
bills voted on the roll call for repeal, 
one did not vote and another, Repre- 
sentative Slack, of West Virginia, cast 
his vote against repeal. 


Van Zandt Lauds Editorial 


Deploring Rail Situation 


An editorial in the June 9 issue of Life 
magazine urging a “truly national policy 
for all transport—one which would en- 
courage integration of diversified forms” 
was called to the attention of the House 
June 12 by Representative Van Zandt, 
of Pennsylvania, who took the occasion 
to point to a number of pending bills 
he said might alleviate railroad diffi- 
culties. 

The editorial, as quoted by Mr. Van 
Zandt in the appendix of the Congres- 
sional Record, said that “by outdated 
laws and regulations, by discriminatory 
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taxes on railroads and by subsidies to 
their competitors, we have been crippling 
this vital network almost as effectively 
as if we were blowing up the tracks.” 

The editorial concluded by saying: 

“Above all, we need a truly national 
policy for all transport—one which would 
encourage integration of diversified forms 
—air, highway, waterway and rail. It 
would allow mergers where they make 
sense. We could get more of the freight 
‘box cars’ off the highways, where they 
inconvenience and imperil the public, 
onto railroad piggybacks which can haul 
them most places cheaper. It would re- 
peal rules based on long-gone days, when 
the railroads were a monopoly. 

“The United States, which has helped 
western Europe and many developing 
nations build modern railroad systems, 
virtually alone among industrial nations 
is neglecting its own. Unless our ex- 
ploding population is going to choke 
itself to death, we can no longer afford 
this neglect.” 

This brought from Mr. Van Zandt the 
comment: 

“T believe, with the editors of Life, 
that the conditions which have led 
railroads to their present precarious 
situation are not of an economic nature 
nor are they curable by anything the 
railroads can or should be expected to 
do to help themselves. For these con- 
ditions persist despite the great mod- 
ernization and improvement program 
which railroads have carried on since 
World War II at a total cost half again 
as high as their post-war earnings. 

“The editors of Life believe, as I do, 
that railroad difficulties are rooted 
mainly in outmoded transportation 
policies and laws which place upon rail- 
roads massive competitive handicaps 
virtually guaranteeing unsatisfactory 


Fork-Lift Unloads Loaded Truck-Trailers 





What is said to be a new advance in piggyback freight operations is demonstrated by this 

LeTourneau heavy-duty fork-lift unloading and loading truck-trailers from rail cars. Operating 

at a Portland (Ore.) freight terminal, the 30-ton-capacity fork-lift handled a 35-foot trailer— 

picking it up, maneuvering, spotting it in position on the rail car and then lifting it off and 

setting it down, according to the manufacturer, R. G. LeTourneau, Inc., Longview, Tex. The company 

claims fork-lift utilization ultimately could accomplish complete containerization of piggyback 
freight. 
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operating results and a perpetually and 
chronically ill railroad system.” 

The various bills Mr. Van Zandt men- 
tioned would, he said, implement the in- 
dustry’s “Magna Carta.” 

“In directing attention to these bills,” 
he said, “I do not suggest nor do I 
necessarily believe that each one con- 
stitutes the best-possible solution to the 
problems involved. But I do suggest 
that the problems exist and that they 
cry out for attention by this Congress. 

“And I further suggest that failure by 
Congress to come to grips with these 
problems now would constitute gross 
dereliction of duty and abdication of re- 
sponsibility, to the detriment of our 
vital transportation industry and‘of the 
great American public, whose interests 
we are sworn to uphold.” 


Healy Says Balance in Rail 
Retirement Fund Can Cover 


Only Half of Commitments 


A member of the Railroad Retire- 
ment Board said, in a speech in Chi- 
cago, June 7, that the $3.7 billion 
balance in the board’s railroad re- 
tirement account was “about 50 per- 
cent short of the total amount re- 
quired to meet present commitments 
to those persons already on the rolls 
and the obligations to those ‘in ac- 
tive service who are contributing to 
the fund expecting to receive the 
promised benefits on their retire- 
ment.” 


The speaker was Thomas M. Healy, 
management member of the RRB. He 
spoke at a meeting of the general com- 
mittee of the accounting division of the 
Association of American Railroads, in 
the Sherman hotel. 

Actions to “reduce the present peril” 
would have to begin in Congress, said 
Mr. Healy. He asserted that Congress 
should provide “freedom of action in 
the public interest and fair ground rules 
in the competitive arena” for the rail- 
roads to permit them to “regain their 
proper place in the sun.” 

Congress might reduce benefits and re- 
strict eligibility or might merge the rail 
retirement program with social security, 
Mr. Healy suggested. 

In discussion of a suggestion that 
Congress might also permit government 
= Mr. Healy raised this ques- 

ion: 

“Is such an idea incompatible with 
the record governmental handouts this 
year of $126 billion for competitive 
modes of transport—highways, water- 
ways, airways—and including, if you 
please, $67 million in federal outlays 
for ‘airmail subsidy payments to do- 
mestic trunk, local service and helicopter 
airlines’?” 

Congressional measures “must embrace 
the long overdue revision of the railroad 
unemployment insurance act, which has 
placed far heavier burdens upon the rail- 
roads than on any other industries, in- 
cluding their competitors,’ Mr. Healy 
declared. The railroad unemployment in- 
surance account was “in the ‘red’ to 





the tune of over $200 million,” Mr. Healy 
said. 

He blamed those who had urged, spon- 
sored or otherwise contributed to con- 
stant liberalization of benefits, in the 
face of steady declines in railroad traffic 
and employment, for the difficulties of 
both the retirement and the unemploy- 
ment insurance accounts of the RRB. 


Group of ICC Practitioners 
Hears Discussion of Bill 
To Alter Rate-Making Rule 


A railroad lawyer’s appraisal of 
S. 1197, the Bartlett bill to amend 
section 15a(3) of the interstate 
commerce act by adding thereto new 
criteria for use by the ICC in de- 
termining reasonableness of rates, as 
undesirable and unnecessary legis- 
lation, and views to the contrary 
expressed by an attorney for motor 
carriers and an attorney for water 
carriers constituted the program at 
a luncheon of the Washington (D.C.) 
Chapter of the Association of ICC 
Practitioners, June 12, in Washing- 
ton. 


Each of the three panel members— 
Homer S. Carpenter, counsel for motor 
carriers; Harry Ames. Sr., representing 
water carriers, and James A. Bistline, 
commerce counsel for the Southern 
Railway System—was allowed eight min- 
for his presentation. The speakers were 
introduced by John C. Bradley, chair- 
man of the Washineton chapter. 

Mr. Carpenter said he believed there 
would be no need for enactment of S. 
1197 if the ICC would adhere constantly 
to the principles it had unheld in its 
decision of May 17 in No. 32399, Cigars 
—Jacksonville to Kansas City (T.W., 
May 20, p. 105). He noted that in that 
case the Commission had concluded that 
competitive rate reductions proposed by 
railroads and motor carriers would un- 
necessarily dissipate the carriers’ reve- 
nues. 

On the other hand. said Mr. Carpen- 
ter, an ICC report that epitomized the 
circumstances that brought about intro- 
duction of S. 1197 was its decision in 
case involving rates on fresh meats. 
There, he said, the Commission had 
stated that it must be recognized that 
carriers are at liberty to reduce rates 
to levels that will attract traffic, so 
long as the rates are not unreasonable 
and cover out-of-pocket cost. He said 
the Commission had found the consid- 
ered rates to be compensatory because 
they returned something above out-of- 
pocket cost. 


‘Instructions’ for ICC 


Under S. 1197, said Mr. Carpenter, 
the Commission would be instructed to 
consider, in determining whether a rate 
is lower than a reasonable minimum 
rate: (1) the facts and circumstances 
attending the movement of the traffic 
by, and the effect upon the earnings of, 
the carrier or carriers to which the 
rate is applicable; (2) the competitive 
necessity for the rate, (3) its effect 
upon a lawful rate structure or adjust- 
ment, and (4) its tendency, if any, to 
a an unjust burden upon other traf- 

Cc. 
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“Nobody can, in good conscience, ob- 
ject to that,” Mr. Carpenter contended. 

Mr. Ames recalled that in a 72-page 
pamphlet he had written about section 
15a after that section had been amended 
by the transportation act of 1958 he had 
said, “What the effect of the 1958 act 
will be will depend on how the act is 
interpreted.” 

If the Commission were to adopt and 
to use in perpetuity its ruling in I. and S. 
M-11248, Tobacco, N.C. to Central Ter- 
ritory (T.W., Jan. 23, 1960, p. 86), said 
Mr. Ames, there would be no need now 
for rate-making legislation. He quoted 
this part of the Commission’s decision in 
that case: 

“It has been urged in several pro- 
ceedings before this Commission in 
which section 15a(3) was concerned, and 
is implied here, that when proposed re- 
duced rates are on a compensatory level 
they should be permitted to take effect, 
regardless of the net revenue effect upon 
the proponents thereof or upon carriers 
generally. We believe that such a view- 
point, especially with respect to high- 
grade traffic, is too narrow and out of 
harmony with the national transpor- 
tation policy. Followed to its logical 
conclusion it would gradually and in- 
evitably result in a leveling downward 
of the rates generally on high-grade, 
heavy-volume traffic from which most 
carrier profits are derived, to a point 
where they would cease to yield more 
than out-of-pocket cost.” 


Comment on ‘Tobacco Case’ 


Mr. Ames said that he subscribed 
fully to “those sentiments.” He then 
“checked” each of the four criteria pro- 
posed in S. 1197 against the quoted 
observations by the Commission in the 
cited “tobacco case” and suggested that 
such analysis would show that there was 
nothing “wrong” with S. 1197. 

However, said Mr. Ames, since there 
were many who disagreed with him as 
to what the 1958 act “really did” with 
respect to the rule of rate making, Con- 
gress should put an end to the doubt 
by enacting S. 1197. 

Mr. Bistline, of the Southern, said 
that the four “points” in S. 1197, if 
written into the law, would “put us 
back where we were prior to 1958,” when, 
he averred, the ICC “used to allocate 
traffic,” with “very little regard to costs.” 
That, he said, was what had brought on 
the “great drive” by the railroads for 
“the amendment of 1958." The propo- 
nents of S. 1197, he said, wanted to inter- 
pret the last 15 words of section 15a(3) 
—“due consideration to all the objectives 
of the national transportation policy 
declared in this Act”—by insertion of 
the proposed four requirements in para- 
graph (3) of section 15a. 


Concern About Third Criterion 


After stating that he would agree with 
the first of the proposed criteria, that 
the “competitive necessity” term in the 
second one “doesn’t bother me much,” 
and that the fourth one, relative to 
the casting of an “unjust burden on 
other traffic,” was not too important 
and did not come into play very often, 
Mr. Bistline expressed concern about the 
third of the proposed criteria. Under it, 
he suggested, the Commission, in look- 
ing at a rail rate designed to take busi- 
ness away from private carriage, would 
have to look at the water carrier rates, 
or the motor carrier rates. 

The railroads had improved their plant 
tremendously, and it was now hard to 
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visualize a cheaper method of transpor- 
tation than they could provide with 225 
to 250 cars pulled by six or seven diesel 
units. 

In the tobacco case cited by Mr. Ames, 
said Mr. Bistline, the two competing 
modes were trying to get “more of the 
other fellow’s business.” But this was 
not always the case, he continued. In 
the case of sugar, he said, 95 per cent 
of the traffic had moved to barges, and 
now the railroads were able to make 
good rates on it. 

“You run into interesting problems 


when railroads are trying to meet com- 
petition of barges and trucks at the 
same time, or where the rails are try- 
ing to meet the competition of private 
carriage, under S. 1197,” he said. “We 
got a tremendous amount of traffic back 
that had formerly moved by itinerant 
truckers. . - I don’t think you can 
legislate on this. . . . I think the ICC, 
in the last clause of section 15a(3) has 
the power that S. 1197 would grant it. 
I think fréer play of economics and 
competition will benefit the American 
public.” 


NFCC Approves Elimination of Its Fall 
Meeting, Overhaul of Its Constitution 


Group to Expand Annual Meeting to Five Days; Aims to Develop Close 
Liaison With Other ATA Groups, Shipper-Carrier Conferences. A. B. Bray, 
Dallas, Elected Chairman. Loss-Damage Prevention Improvement a Target 


By MURRAY HARDING 


The executive committee of the 
National Freight Claim Council, of 
the American Trucking Associations, 
Inc., proposed a thorough-going over- 
haul of the NFCC constitution and 
by-laws on the first day of that or- 
ganization’s twenty-fourth annual 
membership meeting, June 12-15 at 
the Sheraton-Dallas hotel, Dallas, 
Tex. 


The program was approved by the 
National Freight Claim Committee, com- 
posed basically of elected delegates of the 
1,533 NFCC member firms, on June 12 
by a 40-to-1 vote after a lengthy debate, 
and was ratified in the general member- 
ship meeting on June 13. 

The votes authorized the committee 
to eliminate the NFCC fall meeting; 
expand the annual meeting to five days, 
from four; simplify legislative procedures, 
and “develop specific and continuing 
liaison with other ATA functional or- 
ganizations and with shipper-carrier 
conferences.” 


Blunt Language 

J. L. Boies, vice-president, insurance 
and claims, of Carolina Freight Car- 
riers Corp., Cherryville, N.C., and chair- 
man of the NFCC, expanded on the 
need for improved procedures in a blunt- 
ly worded annual report to the member- 
ship. 

Mr. Boies suggested a new format for 
the annual meetings that would greatly 
increase the time allotted for loss and 
damage prevention activities and would 
revitalize and highlight the shipper- 
carrier-liaison meetings, now held in 
the NFCC’s fall session. These meetings, 
said Mr. Boies, “have failed miserably.’’ 

He called for concentrated effort on 
major loss and damage problems, rather 
than diffusion of the group’s efforts 
through too many undermanned sub- 
committees attempting to handle a large 
number of loss and damage projects 
simultaneously. An example of the type 
of research desired, said Mr. Boies, was 
the “drum committee” headed by Max 
Cooke, vice-president of McLean Truck- 
ing Co., Winston-Salem, N.C., about 10 
years ago. 

“Through methodical research and 


scientific investigation,” explained Mr. 
Boies, “the committee was able to de- 
velop accurate information which was 
used several years later by the council 
in successfully defending its position 
before the Supreme Court. This enabled 
our industry to settle the ‘leaking drum’ 
problem once and for all.” 


Officers for 1961-62 


The general membership of the council 
on June 13 elected A. B. Bray, general 
claim agent of East Texas Motor Freight 
Lines, Dallas, as chairman of the NFCC 
for 1961-62. 

Martin M. Long, director of claims for 
Mason & Dixon Lines, Inc., Kingsport, 
Tenn., moved up to the office of first 
vice-chairman, and L. T. Osborn, general 
freight claim agent of Santa Fe Trails 
Transportation Co., Wichita, Kan., was 
elected second vice-chairman. 


Less Ratification 


The proposed legislative changes would 
end the practice of having the general 
membership ratify actions already ap- 
proved by the appropriate committees 
and the National Freight Claim Com- 
mittee. The committee on freight claim 
rules would have the right to kill pro- 
posals by members for changes, sending 
on to the national committee for ap- 
proval only those on which it wishes to 
approve, amend or postpone action. The 
by-laws and principles and practices 
committees would function in the same 
way. The national committee would not 
have the right to amend recommenda- 
tions; it would have to approve, defeat, 
or remand to committee. 

A more extensive and regular report- 
ing to members by the executive secre- 
tary of proposed changes and actions 
taken is contemplated, according to Mr. 
Boies. 

The proposals, in final written form, 
may be implemented immediately by 
the executive committee, but are subject 
to final ratification by the national com- 
mittee at next year’s annual meeting. 

Mr. Boies, in reporting the executive 
committee’s decision, said the fall meet- 
ing would be discontinued in order to: 
(1) Promote and foster greater partici- 
pation in regional conference activities; 
(2) permit more adequate development 
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and participation in the council’s annual 
meeting; (3) minimize time and expense 
factors for member carriers. 


Improve Prestige 


The over-all objectives of the program 
were to improve the council’s prestige 
and service to the shipper-carrier-re- 
ceiver industry and to improve the loss 
and damage prevention programming of 
the council, he said. 

Amplifying on the aims, John V. Lund, 
director, cargo claims, of Roadway Ex- 
press, Inc., Akron, O., and immediate past 
chairman of the NFCC, said the proposal 
would make the national committee a 
“true legislative” body, similar to the 
U.S. Congress, while the executive com- 
mittee would devote its efforts to policy 
and planning. There would probably be 
some standing committee additions, he 
said. 

The principal objections to the plan 
from the floor of the national committee 
were to the elimination of the general 
membership’s voice in ratifying actions 
and to the lack of precise information as 
to the nature of all the changes pro- 
posed. Most of these appeared to be met 
by the assurance the national committee 
would have a ratification right next year. 

In the by-laws committee meeting that 
followed, proposals to clarify the defini- 
tion of “voting members” were remanded 
to the committee for further study after 
a dispute arose over whether weighing 
and inspection bureau members were in- 
cluded in the redrawn definition. Under 
the present by-laws, they are not voting 
members. Other proposals to limit the 
executive committee’s right to act to 
those occasions on which the national 
committee did not have sufficient time to 
handle the matter, and to define what 
constituted a quorum in the executive 
committee were rejected, on the recom- 
mendation of the by-laws group. Its act- 
ing chairman was Charles D. Nelson, 
director of claim prevention for Heming- 
way Bros. Interstate Trucking Co., New 
Bedford, Mass. 


Action Deferred 


The rules committee favored passage 
of a proposal to clarify language con- 
cerning the rules on overcharge claims 
that stated they were being published in 
the Freight Claim Rule Book only for the 
account of the National Motor Freight 
Traffic Association, but action was sus- 
pended at the request of W. P. Downey, 
vice-president traffic, of Eastern Motor 
Dispatch, Inc., Columbus, O., who said 
in a telegram that the NMFTA was to 
consider the matter June 13. Mr. Downey 
is the chairman of the NFCC’s committee 
on liaison with the NMFTA. There was 
some dissent. 

There were two proposals to alter Rule 
20 (f), which deals with the apportion- 
ment of claim liability between carriers 
when one accepts a shipment with a 
“vague, general notation” to the effect 
something may be wrong with it. One 
proposal would have pro-rated the liabil- 
ity on the basis of carrier revenues from 
the shipment; the other would have 
placed the whole liability on the carrier 
accepting a “vague, indefinite exception” 
at the time of interchange. 

Mr. Osborn, of the Santa Fe Trails 
Transportation Co., chairman of the 
rules committee, said the committee 
had not reached a clear decision yet and 
preferred further time to study the mat- 
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ter. After strenuous efforts from the 
floor to have the matter settled then 
and there, his view prevailed by a 34-4 
vote. 

Mr. Osborn also read a proposed com- 
plete revision of the inspection rules. On 
motion of Mr. Lund, it was considered 
as information, with the understanding 
that the new standing committee on 
rules would study it after the executive 
committee’s proposed reorganization was 
approved and implemented. 


Boies Report 


Mr. Boies, in his “annual report,” of- 
fered 10 specific criticisms of NFCC 
practices and procedures and followed 
them with 10 recommendations for im- 
provement in each of the criticized 
areas. His first suggestion was the or- 
ganizational revamping encompassed in 
the executive committee’s proposal. 
Other shortcomings and solutions listed 
by the chairman were: 

ws The development of loss and damage 
prevention material, methods and tech- 
niques by the council “has been rather 
slow.” The loss and damage prevention 
committee should be assigned the func- 
tion of developing and maintaining an 
effective L & D prevention manual and 
other specific materials, methods and 
techniques. These would be sold by the 
council. 

= The council’s arbitration machinery 
needed correction: it was too slow. ‘A 
permanent, qualified arbitrator should 
be established in the office of the coun- 
cil’s executive secretary, the cost to be 
defrayed by higher membership dues 
and arbitration fees. 

= The council’s “standard forms” were 
out of date; they should be modernized 
and standardized, with non-essential in- 
formation requirements eliminated. 


Contest Interest Lags 


= Participation in the John M. Miller 
National Claim Prevention Contest was 
“at its lowest ebb in the history of the 
contest.” In a separate report, Mr. 
Boies got membership approval to 
modify existing rules and regulations 
and reduce the number of awards from 
nine to three. 

= Regional chairmen and groups were 
“not carrying out the functions of their 
office.” This was demonstrated by “de- 
layed handling of claim complaints, loss 
of old members, and failure to secure 
new members.” A standard operating 
procedure for regional chairmen and 
members should be prepared that would 
spell out functions, duties, authorities 
and responsibilties. 

“It is believed,” said Mr. Boies, “that 
many of the regional chairmen are un- 
aware of the purpose of their assignment 
or their duties.” 

# The annual shipper-carrier-receiver 
liaison meetings had failed. The affair 
should be highly publicized and the 
agenda prepared to include “dynamic 
discussion items.” 


Cynosure for All 


“All affiliated organizations and other 
councils of ATA should be asked to as- 
sist in making this meeting the cynosure 
for all eyes in the shipping and receiv- 
ing industries,” he declared. “Such a 
meeting would enhance the reputation of 
this council immeasurably.” 

w The talents of past NFCC chairmen 


re 


‘Swingtail’ Airfreighter Shows Capacity 
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The 65,000-pound cargo capacity of the ‘CL-44’ is shown in this photograph of the aircraft's 
swingtail in an open position. The first of the much-heralded aircraft has been delivered to 
the Flying Tiger Line and is expected to be in operation in July. The turbo-prop, all-cargo plane, 
utilizes two cargo decks, an upper deck for palletized general cargo and a lower deck for con- 
tainerized cargo. It will carry a single piece of freight as long as 80 feet and weighing up 
to 50,000 pounds on its upper deck. Loading is through the plane’s swingtail. Flying Tiger has 
ordered 10 of the new planes from Canadair, Ltd., the Canadian subsidiary of the General 
Dynamics Corp. 


were not being utilized; they should be 
placed in key committee assignments. 

m= The loss and damage prevention 
committee’s studies and assignments 
were being carried out in haphazard 
fashion, with “entirely too many studies 
being undertaken at one time,-:and as a 
result, vague and incomplete findings 
are reported.” Limit the number of 
studies and make sure they were com- 
pleted. 

w= Liaison between the NFCC and other 
ATA councils existed “in name only.” 

“Operating on the premise that four 
heads are better than one,” he said, 
“your chairman strongly recommends 
that this council take immediate steps 
to coordinate its activities with the sales, 
operations and maintenance councils 
of ATA. Invite the members of these or- 
ganizations to participate in your meet- 
ings and to submit recommendations 
freely. This type of positive action will 
help us resolve our loss and damage 
problems and achieve better inter-or- 
ganizational relations.” 

Mr. Boies received a standing ovation. 


Support From Witt 


The report of R.C.G. Witt, executive 
secretary of the NFCC, tended to support 
the points made by Mr. Boies. 

“A decrease of almost 50 per cent was 
noted fn the number of contestants for 
certificates of merit and outstanding 
leadership awards in the John M. Miller 
National Claim Prevention Contest,” re- 
ported Mr. Witt. 

Over-all council membership had also 
declined, he stated. 

“Attendance at the November meet- 
ing of the council was poor,” he said. 
“An informal survey of claim agents 





picked at random from those who did 
not attend indicates that discontinu- 
ance of all meetings should be consid- 
ered by the council, since the reasons 
most frequently given for non-attend- 
ance were press of work, lack of time 
to attend, and expansion of operations 
which result in a necessity for greater 
territorial coverage and travel, and 
more meetings to be attended.” 

First, second and third place awards 
for outstanding leadership in claim pre- 
vention would be made to deserving 
carriers, regardless of size, chosen from 
the group receiving “certificates of 
merit” in the John M. Miller contest, 
under the new rules drafted by Mr. 
Boies and approved by the membership 
meeting. They are effective for the 1962 
contest. Previously, awards were made 
to the top three carriers in each of 
three groups, determined by amount of 
annual revenues, The certificates of mer- 
it are awarded to carriers whose loss 
and damage prevention programs meet 
certain basic standards. 


More Data Required 


Other changes in the contest rules 
increased the amount of supporting data 
that must be submitted by contestants 
and stipulated each contender must 
certify its intention to send a representa- 
tive to the NFCC’s next annual meeting, 
supporting the stated intention by pay- 
ment of full registration fees for the 
meeting at the time the contest exhibit 
is submitted. 

The general membership also approved, 
by a 72-0 vote, a recommendation that 
fees for arbitration of claims and appeals 
of arbitration decisions be doubled. The 
change, effective October 1, will boost 
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the cost of a case requiring one arbitrator 
to $20; three arbitrators (the full board) 
to $60; and an appeal to $30. The pro- 
posal was made by a special committee 
to study arbitration procedure, headed 
by J. L. Hopkins, general freight claim 
agent of Akers Motor Lines, Inc., Gas- 
tonia, N.C. 

The special committee also “strongly 
recommended” procedural changes, not 
incorporated in the formal rules, to speed 
handling of arbitration cases. Under 
these, the NFCC executive secretary 
would see that file documents were lined 
up, numbered and properly referenced; 
and would check the progress of an arbi- 
trator on each case after 30 days and 
60 days and have him turn the files over 
to another arbitrator if action was not 
completed at the end of 90 days. 

G. G. Weinstock, director of insurance 
and claim prevention, Yale Express 
System, Inc., New York City, and head 
of a special committee on theft and 
pilferage prevention, suggested an 11- 
point program for carriers to follow. It 
called for cooperation among carriers in 
exchanging employe reference infor- 
mation, and between carriers and law 
enforcing agencies, insurance companies, 
shipping associations and the shipping 
public. Other points urged the arousing 
of public awareness to the problem, im- 
proved selection and training of per- 
sonnel, and a number of security and 
checking procedures. 

A central clearance bureau to check 
on the records and backgrounds of all 
personne] “is a highly desired item,” said 
Mr. Weinstock, and should include a 
national personnel identification file 
system. 

“Such a bureau could either be engi- 
neered through a governmental agency 
or possiblv through state trucking as- 
sociations,” he said. 


Los Angeles Businessmen 
Oppose IC Act Amendments 


(From Pacific Coast Bureau of Traffic World) 


The Los Angeles Chamber of Com- 
merce opposes two federal legislative 
proposals to amend various provisions 
of the interstate commerce act regard- 
ing rate changes, according to an an- 
nouncement made by the organization 
June 7, in which it says the action is 
“in the interest of supporting the lowest 
freight rates commensurate with the 
needs of the carriers.” 

William G. King, Jr., chairman of the 
Chamber of Commerce freight traffic 
committee and vice-president of the 
Richfield Oil Corp., after approval of a 
committee report by the board of di- 
rectors, said that “this type of legisla- 
tion, if approved, would have the effect 
of prohibiting rail carriers from estab- 
lishing the lowest lawful rates and 
would, therefore, be adverse to the in- 
terest of the shipping public.” 

The measures to which he referred 
were S. 1089 and S. 1197. S. 1089 would 
amend parts I and III of the interstate 
commerce act so as to make unlawful 
certain allegedly discriminatory rates, 
charges, and practices. S. 1197 would 
amend section 15a(3)—the so-called rule 
of rate-making—of the act so as to pro- 
vide new criteria for determining the 
lawfulness of a competitive rate, includ- 
ing the tendency, if any, of such rate 
to cast an undue burden on other traffic. 

Existing statutes, said Mr. King, “pro- 


vide equal opportunity to competitive 
rate-making between the various modes 
of transportation.” He said there could be 
no sound justification “for the holding 
of an umbrella of rates by one mode 
over that of another,” and added: 

“Since passage of the transportation 
act of 1958, the rail carriers, through re- 
duction in rates, have been able to regain 
a considerable volume of traffic formerly 
moving in unregulated proprietary car- 
riage. Nothing should be done which 
would prevent for-hire carriers from se- 
curing additional traffic from proprietary 
operations.” 


Glass Makers and Truckers 
Will Work Jointly to Halt 
Curved Windshield Damage 


(Special Correspondence from Dallas Tex.) 

Several of the country’s leading 
glass manufacturers have agreed to 
exchange information on a regular 
basis with a subcommittee of the 
National Freight Claim Council of 
the American Trucking Associations, 
Inc., in an effort to stop damage in 
transit to curved windshield glass. 
A committee of glass maker and 
motor carrier representatives will be 
established to handle the problem. 


The action developed from a panel 
discussion June 12 in Dallas, Tex., fea- 
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turing glass maker spokesmen, that was 
arranged by T. R. Hooper, general freight 
claim agent of Jack Cole Co., Birming- 
ham, Ala. Mr. Hooper is chairman of 
the curved windshield subcommittee of 
the NFCC’s national freight loss and 
damage prevention committee. 

The NFCC held its twenty-fourth 
annual membership meeting June 12-15 
at the Sheraton-Dallas hotel (see sepa- 
rate story.) 

Panelists at the subcommittee session, 
which was continued on an informal 
give-and-take basis all afternoon in a 
separate room of the hotel, included: 
J. A. Faller, general traffic manager of 
Shatterproof Glass Co., Detroit; Bruce 
Reaves, assistant traffic manager of 
Pittsburgh Plate Glass Co., Pittsburgh; 
W. A. Dutton, materials handling en- 
gineer-senior, glass and chemical divi- 
sion, Ford Motor Co., Dearborn, Mich.; 
N. F. Beheme, Jr., chairman of the 
National Classification Board, Washing- 
ton, D.C. and spokesmen for River Rai- 
sin Paper Co. and Love Box Co., both 
makers of shipping packs for curved 
windshield glass. 


Data Summarized 


Mr. Hooper launched the discussion 
with a summary of statistics gathered by 
his committee. Reports from cooperating 
carriers with total revenues in the base 
year of nearly $90 million and an aver- 
age over-all claim ratio of 99 cents for 
every $100 of revenue showed a claim 


MTMA Conducts Mobilization Exercise 





Participating in the recent ‘Western Mobilization Exercise 1961’ of the Western Traffic Region, 
Military Traffic Management Agency, Oakland, Calif., were seven reserve officers on annual active 
duty training, and members of the rail and truck industry mobilization committee. Standing 
in front, from left, are: Col. Charles H. Lamback, regional director of the MTMA; Lt. Col. 
H. W. Schnur, U.S. Air Force Reserve; Maj. H. S. Magruder, Transportation Corps—U.S. Army 
Reserve, and J. M. Hartt, of the WTR. Standing in rear, from left, are: J. M. Ross, of the Con- 
structors Transport Co.; Lewis Clark of the California Trucking Associations; Lt. Col. C. S. 
Rhoads, Transportation Corps—Reserve; R. Lemley, of the Association of American Railroads; 
S. Schlotz, of J. H. Rose Truck Line; Lt. Col. T. M. DeMotte and Lt. Col. D. F. Berg, both of 
Transportation Corps—Reserve; Cdr. L. K. Hoffman, of the WTR; Maj. F. E. Hoenshell, Transpor- 
tation Corps—Reserve, and Lt. Col. R. W. Zane, U.S. Air Force Reserve. 
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ratio on bent glass windshields of $16.79, 
he said. 

There had been a trend toward “less 
and less packaging throughout the indus- 
try and higher and higher claim ratios” 
since 1954, he said, illustrating his re- 
marks with a number of slide projec- 
tions of defective packs. He asked the 
manufacturers’ cooperation in finding a 
means to reverse the trend. 

T. A. Henslee, manager of the weighing 
and research bureau of the Southern 
Motor Carriers Rate Conference, Atlanta, 
Ga., and a member of the subcommittee, 
said carriers in his group had been 
successful in cutting windshield claims 
by opening and inspecting on receipt, 
“every corrugated fibreboard box con- 
taining a curved windshield,” leaving 
it open during shipment and re-inspect- 
ing when delivered. 

Messrs. Faller, Reaves and Anderson 
defended their companies’ packs and 
said they had suffered little damage 
when the glass was shipped in truck- 
load lots in the manufacturers’ packs. 
They felt a broad program of education 
was needed for all personnel handling 
the glass shipments. 

The problem, Mr. Reaves thought, de- 
veloped in the re-packaging and re-ship- 
ment of replacement glass by independ- 
ent jobbers. He said that if Pittsburgh 
Plate’s pack was opened and not cor- 
rectly re-shut with a power stapler, the 
pack was weakened and damage was 
likely to result. 

Mr. Reeves said the figures presented 
by Mr. Hooper were “a little hard to 
comprehend” and agreed there were both 
handling and packing problems involved. 

However, he said, the carriers had 
protection under Rule 5 of the National 
Classification, which permits carriers to 
reject packs that do not meet NCB 
specifications. Carrier spokesmen later 
said it was impossible to check all packs 
to see whether they met the standard. 


Bad Example Cited 


Mr. Beheme said the NCB might have 
to require a statement on each pack 
“indicating they meet our (NCB) 
standard.” In a distribution point he 
had inspected, the shipper used two dif- 
ferent types of packs for glass—one for 
over-the-road movement; the other for 
local delivery. However, said Mr. Beheme. 
the packing employes used the cartons 
indiscriminately, so that common carrier 
shipments often went in lighter packs 
intended for local use. 

In the informal discussion, the group 
decided to develop a common inspection 
report form, based on one used by the 
Association of American Railroads which, 
carriers would forward to manufacturers 
and which the latter would analyze to 
help carriers locate and correct damage 
“trouble-spots.” 

The reports would cover all claims for 
glass damage, not only those directly 
involving the manufacturers, so that in- 
formation could be assembled on re- 
shippers not subject to the control of 
the manufacturers. 

Mr. Hooper will organize the shipper- 
carrier committee after a report form 
is established. 


Maine Truck Owners Meet 


Welby M. Frantz, chairman of the 
board of the American Trucking As- 





sociations, Inc., was scheduled as the 
principal speaker June 17 at a banquet 
session of the Maine Truck Owners’ 
three-day convention in the Sebasco 
Lodge, Sebasco Estates, Me. 





Farm Transport Conference 
Conducted at Columbus, O.; 
NYC Executive Is Speaker 


Elimination of unnecessary federal 
expenditures and installation of a 
consistent structure of user charges 
under which “fair and adequate” 
fees would be paid for the use of all 
publicly-provided facilities would en- 
able the railroads to regain traffic 
and improve their earnings, J. R. 
Sullivan, assistant vice-president, 
freight sales and service, for the 
Cleveland territory of the New York 
Central System, said in a speech at 
a recent conference on agricultural 
transportation at Ohio State Univer- 
sity, Columbus. 


Other speakers at the conference were: 
Dr. W. B. Wood, chairman of the exten- 
sion division of the College of Agricul- 
ture of Ohio State University; Prof. Ross 
Milner, extension economist at the uni- 
versity, and Robert C. Haldeman, prin- 
cipal transportation economist in the 
U.S. Department of Agriculture, Wash- 
ington, D.C. 

The one-day conference 
two-hour panel discussion. Approxi- 
mately 40 university faculty members 
and extension personnel attended. 

Mr. Sullivan said that the “roots” un- 
derlying the railroad problem were 
“wasteful government policies which this 
year alone will load a $67 tax burden 
on every man, woman and child in the 
United States to pay for government 
outlays on highway, air and water trans- 
portation facilities.” 

“This year’s federal transportation 
spending,” he said, “will total $125 bil- 
lion, not one cent of which benefits the 
rails.” All but one billion of the total 
would go for highways and other roads, 
he said. 

“Despite the crippling effect of these 
government policies,” he continued, “the 
railroad industry has not stood by 
wringing its hands. Since World War I, 
$16 billion of private capital has been 
invested by the railroads to modernize 
and strengthen operations... . On the 
New York Central alone, in the past 
six years, we have invested $320 million 
in . . . improvements to our property.” 

The Central had made a net reduction 
of $129 million in its over-all debt in 
the past three years, he said, adding: 

“If achievements of this kind are 
possible under the most adverse con- 
ditions imaginable in the face of massive 
subsidized competition, it is stimulating 
to think what enormous reductions the 
railroads could make in total economic 
costs of transportation to consumers in 
this country if free enterprise principles 
were allowed to govern in the transpor- 
tation area.” 

Regulation has proved to be dis- 
advantageous for the railroads with re- 
gard to agricultural commodities, Mr. 
Sullivan said, because of “two principal 
‘escape’ clauses of the interstate com- 
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merce act—the agricultural commodities 
exemption and the bulk commodities 
exemption.” 

The agricultural exemption has meant 
that “trucks take all the exempt traffic 
they want, which is usually the most 
profitable, while leaving to the railroads 
the remainder, which often is none at 
all,” said Mr. Sullivan. Railroads were 
Similarly handicapped in competing with 
inland water carriers for the movement 
of coal, iron ore, and other commodities 
that moved in bulk,” he added. 


‘Outmoded’ Federal Controls 
Over Transportation Should 


Be Removed, Says Hammond 


An anticipated increase in demand 
for transportation services of at 
least 25 per cent and possibly as high 
as 40 per cent in the next 10 years 
would be of little benefit to the reg- 
ulated part of the transportation in- 
dustry without the taking of con- 
structive steps by the government 
to permit public carriers to “respond 
to the changes in the coming dec- 
ade,” an executive of the Transpor- 
tation Association of America said 
June 14 in a speech at the Western 
Transportation Conference in Los 
Angeles. 


The speaker at the conference, held 
at the University of Southern California 
under sponsorship of the California 
chapter of the American Society of 
Traffic and Transportation and the uni- 
versity’s Graduate School of Business 
Administration, was Harold F. Ham- 
mond, executive vice-president of the 
TAA. 

“Transportation in the decade ahead,” 
Mr. Hammond said, “not only must re- 
spond to pending changes, but also will 
help to make the changes itself—if gov- 
ernment rules, regulations and policies 
permit and encourage proper response.” 


Magnitude of Transport 


Mr. Hammond asserted that transpor- 
tation considered in an over-all sense, 
represented approximately one-fifth of 
the total U.S. expenditure for goods and 
services—roughly $100 billion a year— 
and that “it is obvious that changes in 
transport have a profound effect on our 
economy.” 

He said that “the government must 
assume a major part of the blame for 
the poor position in which our common 
carriers find themselves today.” He 
pointed to several areas in which, he 
said, the government could act “to im- 
prove the climate for transportation.” 

“Outmoded regulations and _ restric- 
tion must be removed,” he declared. 
“For example, the commodities clause, 
well over 50 years old, should be re- 
pealed to give railroads the same free- 
dom to engage in non-transport busi- 
nesses as now given other carriers. 

Discriminatory taxes, both on the fed- 
eral and state levels, must be repealed. 
For example, the 10 per cent passenger 
tax should be repealed and state and 
local taxes on railroad property in ex- 
cess of similar taxes on property of 
other industries should be brought into 
line. ‘Also, depreciation rates for rail 
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and water properties should be made 
more realistic. 

“Our transport-promotion programs 
must be balanced, primarily through a 
fair system of user charges.” 

Mr. Hammond said he recognized “that 
any changes in our transport polices that 
will result in significant changes in the 
transportation industry . . . often prove 
quite controversial,” and that “it is very 
difficult to get transport legislation con- 
sidered favorably by Congress if one or 
more transport carrier groups strongly 
oppose it.” 

For this reason, Mr. Hammond said, 
the TAA had established machinery in 


Truckers to Fight for 


which representatives of transportation 
users, investors in transportation, ahd 
the six forms of transport carriers—air, 
freight-forwarder, highway, oil pipeline, 
rail, and water—tried to work out dif- 
ferences on national policy issues. 

“I should emphasize that the objective 
of this cooperative effort,” he said, “is 
to maintain a strong transportation 
system under private ownership and 
operation, and the membership of TAA, 
which represents over 1,000 corporations 
in the user, investor, and carrier fields, 
is genuinely concerned about the future 
prospects of all public carriers remaining 
completely under private enterprise.” 


S. 1197 on Ground 


It Will Block Geographic Discrimination 


ATA Regular Common Carrier Conference Governors Draft Plans for. 


Promotion in Small Towns. Group Will Seek to Improve Political Activity, 


Moves to Re-Study Compulsory Arbitration, and to Check Spread of REA. 


(From Chicago Bureau of Traffic World) 


A new line of attack to promote 
passage of S. 1197, a bill now pending 
in the Senate to amend the “rule 
of rate making” (section 15a) of the 
interstate commerce act, and a re- 
lated program to promote the motor 
common carrier industry in small 
towns and communities were out- 
lined for the board of governors of 
the regular Common Carrier Con- 
ference of the American Trucking 
Associations, Inc., at its meeting in 
the Sheraton-Chicago hotel, Chicago, 
June 5-9. 


Donald B. Kipp, president of Kramer 
Bros. Freight Lines, Inc., Detroit, and 
representative of the conference on the 
ATA executive committee, said that se- 
lective railroad rate-cutting between 
key points was inherently discrimina- 
tory to towns and communities that were 
not key points and said he was optimistic 
about the chances for passage of S. 1197 
if that “message” could be communi- 
cated to the affected smaller communi- 
ties. If the bill, designed to block such 
rate-cutting, were not passed, he said, 
the ralroads’ practices would tend to 
reverse what he regarded as a healthy 
trend toward economic decentralization. 

John J. Gill, ATA president, told the 
trucking executives there had not been 
enough industry drive behind the effort 
to win passage of S. 1197, and he urged 
them to fight harder. The trucking in- 
dustry’s efforts compared unfavorably 
with those of the railroads, and par- 
ticularly with those of the rail employe 
unions, he said. He also asked the truck- 
ers to stand ready for quick action, if 
needed, in the final phase of the high- 
way tax bill’s passage. 


‘Political Savvy’ Sought 


Albert B. Rosenbaum, executive direc- 
tor of the conference, said the history 
of the highway tax legislation had 
showed that “we do not have the 
‘political savvy’ necessary for an industry 
which is as basic as steel or autos or air 
age rockets.” 

I believe it is time for us to re-evaluate 
political activity in Washington to see 





how we can make it more effective,” he 
said. “The methods we have used are 
good—but perhaps not good enough.” 
In connection with the political effort, 
the Regular Common Carrier Confer- 
ence was going to seek “clarification of 
the role of the ATA executive commit- 
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tee” at the latter group’s meeting on 
June 20, said Mr. Rosenbaum. 

“There have been occasions in the 
recent past,” he said, “when the execu- 
tive committee adopted policy for the 
entire trucking industry, only to find 
at a later date that the industry posi- 
tion was watered down by the open dis- 
sent of other conferences within ATA, 
which was not expressed at the time of 
committee consideration. 


‘Diluted Duck Soup’ 


“This was bad enough, but when these 
differences were aired at a hearing on 
Capitol Hill, and the ATA staff was 
required to represent both the pros and 
cons, then the industry’s position seemed 
about as strong as diluted duck soup.” 

One such difference, it has been indi- 
cated, may develop over the question 
whether private carriers of explosives 
should be required to register with the 
Commission, as proposed by the ICC in 
its investigation in No. 3666 (T.W., June 
3, p. 92). The RCCC, on the recommen- 
dation of its policy committee, instructed 
its delegate to the ATA executive com- 
mittee to vote in favor of registration. 

If the ATA executive committee does 
not take action favoring such registra- 
tion, “the conference will express itself 
directly to the Commission as support- 
ing the proposed rule,” said Marvin 
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Leaders of the Regular Common Carrier Conference look at display of regular common carrier 
emblem as it appears (left) on truck or trailer door. Center panel of display lists carriers using 
the emblem. E. W. Harlan (in foreground) is chairman of the ‘Committee for Progress’ of the 
conference and is responsible for promoting use of the emblem. He is with Michael P. Murphy, 


chairman of the conference. 



































Entertainment for the wives of members attending the meeting of the board of governors of the 

Regular Common Carrier Conference was supplied by Esther Payne, concert pianist. From left: 

Mrs. Lee R. Sollenberger, Denver; Miss Payne; Mrs. Michael P. Murphy, Chicago, and Mrs. Albert 
B. Rosenbaum, Washington, D.C. 


Blakeney, Jr., vice-president of East 
Texas Motor Freight Lines, Inc., and 
chairman of the RCCC policy group. 
Compulsory arbitration should be re- 
studied before anything further was 
done “toward implementing the previous 
ATA action,” the policy committee said. 
The board of governors endorsed that 
statement. The ATA has approved the 
principle of compulsory arbitration. 


Labor Report 


A cautiously optimistic report on labor 
relations was made by B. R. Miller, 
director of industrial relations for the 
ATA. It tended to support the practice 
of free collective bargaining. 

Methods were approved to develop 
means of combatting an unlimited spread 
of operating authority by REA Express, 
and a subcommittee was appointed to 
study the services regular motor com- 
mon carrier could offer to REA Express, 
which Mr. Blakeney said, had an am- 
bition to “overlay upon the existing com- 
mon carrier systems a third land mode 
of primary carriage throughout the 
country.” The subcommittee was also 
empowered to discuss with REA officials 
the services that regular common car- 
riers by motor vehicle could provide for 
REA. 

Another subcommittee was established 
by the policy group to study the effect 
of ICC decisions that limited the au- 
thorities of regular motor common Car- 
riers through narrow interpretation of 
the scope of exceptions included in their 
operating certificates. Mr. Blakeney said 
Commissioner Webb had stated the nub 
of the problem is a recent case involving 
empty missile trailers, when he said: 

“If all the specialized motor carrier 
service authorized since 1935, and not 
expressly excluded from grants of au- 
thority to general commodity carriers, is 
consistently held to be ‘peculiarly within 
the province of specialized carriers’, 
what we have long regarded as the back- 
bone of the industry will tend to become 
its vermiform appendix.” 

The conference opposed the filing by 
ATA of a petition for a general piggy- 
back investigation “at this time” and 


also advocacy by the ATA of legislation 
“to curb the practices of unregulated 
freight forwarders.” It hoped the Com- 
mission would establish basic rules to 
define the scope of section 402(c) of the 
interstate commerce act (exempting 
shipper associations from ICC regu- 
lation), as a result of complaint cases 
that have been filed, 

The conference decided to support ex- 
tension of the terminal area exemption 
of section 202(c) to off-shore water car- 
riers operating between Hawaii or Alaska 
and the mainland United States. 

Other actions approved by the con- 
ference included: 

ws The making of a plea to the Federal 
Communications Commission to act 
quickly in the “TelPak case” in order 
to make the service “fully available to 
use as quickly as possible.” TelPak is a 
system for cooperative use of telephone 
line at substantially reduced cost. It has 
been protested by Western Union. 


Private Carriage Study Praised 


a Praise and support for the study of 
private carriage being carried on by the 
Transportation Center of Northwestern 
University, Evanston, Ill. 

a Establishment of a committee to work 
out a cooperative relationship with the 
ATA Sales Council (formerly the Custo- 
mer Relations Council) in order to pro- 
mote conference goals more effectively. 

ws A recommendation that a survey be 
made of the trucking industry’s needs 
and problems in hiring and retaining 
adequately trained apprentices and me- 
chanics. 

a A recommendation to the National 
Motor Equipment Interchange Committee 
that it try to work out common inter- 
change rules with Canadian carriers and 
that, in its recommended trailer number- 
ing system, the NMEIC consider using 
the exact number to identify trailer 
length and that it work out a way of 
including trailer heights in the system. 

A report on the progress made toward 
obtaining Post Office mail contracts for 
motor common carrier was made by Or- 
rin H. Fraley, vice-president, traffic, of 
Consolidated Freightways, Inc., Menlo 
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Park, Calif., and chairman of the RCCC 
government relations committee. Little 
progress had been made, he said. 

Development of a “cargo cage” to sim- 
plify handling of small shipments was 
described by E. L. Murphy, Jr., president 
of Murphy Motor Freight Lines, Inc., St. 
Paul, Minn., and chairman of the oper- 
ations committee. 


Equipment Report 


The equipment committee, led by Ken- 
neth C. Herriott, president of Herriott 
Trucking Co., Inc., East Palestine, O., 
said the conference’s maintenance com- 
mittee, composed of the carriers’ main- 
tenance superintendents, was broadening 
its activities by meeting in different parts 
of the country in conjunction with other 
groups, such as the Society of Automo- 
motive Engineers. Other resolutions of 
the equipment group asked manufactur- 
ers to study corrosion, plastic wiring in- 
sulation and mud flap attachments and 
to improve each of those areas, and urged 
that oversize brake blocks be marked to 
show a normal life wear line. 

The equipment committee also circu- 
lated a recently released manual on the 
recommended voluntary operating prac- 
tice for the handling of consumer-pack- 
aged frozen foods approved by the Frozen 
Foods All-Industry Coordinating Com- 
mittee. The approved practices are a re- 
sponse to the program of the American 
Food and Drug Officials of the United 
States to establish mandatory require- 
ments that frozen food be transported at 
zero degrees Fahrenheit. 

The organizations represented on the 
coordinating committee are: The ATA; 
the National Association of Food Chains; 
the National Association of Frozen Food 
Packers; the National Association of Re- 
frigerated Warehouses; the National As- 
sociation of Retail Grocers of the United 
States; the National Fisheries Institute; 
the National Frozen Foods Association, 
and the National Prepared Frozen Food 
Processors Association. 


Strategy on S. 1197 


Mr. Kipp said the ATA was going to 
stress a new angle in its efforts to get 
S. 1197 passed by Congress. 

If the railroads were permitted to con- 
tinue to reduce freight rates between 
key rail heads, the ultimate result would 
be a reversal of the economic trend to- 
ward decentralization of industry, and 
that kind of rate-cutting practice was 
inherently discriminatory, he said. 

“It seems plain,” he said, “that the 
very nature of freight forwarder service 
offered in the proposed rates will tend to 
encourage the further growth of larger 
and larger shipping centers. 

“Smaller and scattered communities to 
which such service is not provided, or 
at least not at equal rates, would be 
adversely affected. They would find it 
more difficult than ever to attract to 
themselves new industry that would be 
able to compete with or even survive 
against larger communities. ... (This 
principle) can have only one conceivable 
result in my estimation, and that is to 
drive all industry back to the key rail 
heads. 

“We'll go back in our transportation 
and our economic and social development 
60 years. Sixty years ago, you know, you 
couldn’t establish a business unless it 
was on a railroad track. Gentlemen, I 
believe this thing has that meaning, and 
it is frightening to me. I believe this 
means you will not only have to have 
your business on a railroad track, you 
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will have to have it at one of the key 
rail heads of the country. 


Purpose of Principle 

“Our railroad friends are .. . using 
the excuse of attracting traffic from 
private carriers by these drastically re- 
duced rates; gentlemen, all they’re doing 
is attracting traffic from their compe- 
tition . . . and the avowed purpose of 
this principle, in my humble opinion, 
is to drive this industry to the wall. 

“This principle simply cannot exist. 
It is discriminatory per se to adopt an 
idea that the key rail heads of this na- 
tion are entitled to drastically reduced 
transportation costs. 

“Now, I believe we can drive that 
point home, gentlemen; I think we have 
a story to tell here. “If there is any way 
that we in this industry can spread this 
message to the small communities of this 
country, we can get S. 1197 passed.” 


Committee for Progress 


The way that message might be spread 
was illuminated in the remarks of E. W. 
Harlan, president of Bruce Motor Freight 
Co., Des Moines, Ia., and chairman of 
the RCCC’s two-year-old “Committee for 
Progress,” which is devoted to creating 
a good “public image” of the regular 
motor common carriers. 

“Within the near future,” said Mr. 
Harlan, “our conference will work out 
the details of a continuing program of 
‘small town’ or ‘grass roots’ cooperative 
advertising. 

“We want to reach the small editors 
and radio stations. We want to give 
them something they never had before— 
simple, easy-to-understand facts about 
common carrier trucks. We are as cer- 
tain as tomorrow that there is a great 
curiosity about our industry, and that 
when people up and down the country- 
side understand they must have our 
service, there will be a change in the 
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Michael P. Murphy, chairman of the board of directors of the Regular Common Carrier Conference of American Trucking Associations and vice- 

president of Gateway Transportation Co., Chicago, at the speaker’s podium when the board met at the Edgewater Beach hotel in Chicago. Stand- 

ing immediately to Mr. Murphy's right is John J. Gill, president of the ATA, and next to Mr. Gill is Welby Frantz, chairman of the ATA board. 

Seated at the far right is Albert B. Rosenbaum, executive director of the conference. Seated at left is A. Ewing Greene, Jr., first vice-chairman, 
and E. W. Harlan, third vice-chairman of the conference. 





political climate. We do not think there 
will be much change until there is this 
kind of understanding, either... . 

“We must realize that most of our 
state laws are written ‘down on the 
farm,’ and the same is true to a great 
extent of the national laws. If you want 
to analyze the matter, it was the men 
from smaller communities, who know 
something about truck transportation 
and truck taxation in the states, and 
what taxes trucks can bear, who ‘watered 
down’ the President’s highway tax 
a 


‘Interesting’ Subject 


“The thing to remember is that truck- 
ing interests people. They want to know 
about it, from the grade schools on up 
to the grown-ups who are looking for 
growth industries for investment. So far, 
about the only element of the trucking 
industry that has received much notice 
in the newspapers is the Teamsters Un- 
ion. Most people obtain their impres- 
sions of our industry from what they 
have read about Jimmy Hoffa and the 
Teamsters. You can see what a job we 
have to do.” 

Industrial Relations Director Miller 
told the carrier executives that bargain- 
ing with the Teamsters was not as one- 
sided as it often appeared to be. He 
admitted that mistakes had been made 
in some contract negotiations, but said 
the experience was being profitably ap- 
plied. 

He felt the wage rate level in the 
trucking industry was perhaps rising 
faster than productivity, but expressed a 
belief that this tendency could be curbed 
if the truckers would present a united 
front in negotiations. 

The weak link in the system, he said, 
had been the unregulated local truckmen 
who had frequently granted exorbitant 
wage increases in separate dealings in 
advance of the regulated majority of 


carriers. The effect was to put the union 
leaders on the spot with their member- 
ship to match the increase, and gave 
them a bargaining lever as well, he said. 


‘Pressing Problem’ as to REA 


The future direction of REA Express 
proved of great concern to the policy 
committee, said Mr. Blakeney. 

“One of the most pressing problems 
with which the policy committee con- 
cerned itself,” he said, “was a study of 
methods of coping with the persisting 
efforts of REA Express in seeking to 
obtain unrestricted motor carrier operat- 
ing authority between major cities, with 
an apparent ultimate aim of becoming 
a nationwide common carrier of general 
freight.” 

“As you are well aware, if this am- 
bition should be achieved, it would over- 
lay upon the existing common carrier 
systems a third land mode of primary 
carriage throughout the country. It 
would transform a forwarder type of 
wholly-owned rail subsidiary into a full- 
fledged motor competitor, having the 
flexible use of its own motor facilities, 
as well as those of the railroads, the 
motor carriers and the airlines. 


Complete Freedom 


“Under their new contract, known as 
the standard express operations agree- 
ment, the express agency is given almost 
complete freedom as to its method of 
operation and as to its choice of car- 
riers which it might feel inclined to 
utilize.” 

Mr. Blakeney said the basic concepts 
the conference used in opposing REA 
expansion were: 

“That REA not be permitted to tack, 
or join together, its present certificates. 

“That it not be allowed to operate 
between key cities as a third mode of 
transport. 

“That its operating authority should 
be specifically restricted to express traf- 
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Victor J. Palisano (left), chairman of a subcommittee of the operations committee of the Regular 

Common Carrier Conference, demonstrates an experimental model of a ‘cargo cage’ developed 

to cut cost of handling small shipments, which would be placed inside the cage and transported 

to break-bulk point or direct to consignee. The sides of the ‘cage’ fold downward for returning. 

Mr. Palisano demonstrates the device to E. William King, president of Mason & Dixon Lines, Inc., 

Kingsport, Tenn., and Harry Dolan, executive director of the Caster & Floor Truck Manufacturers 
Association, Chicago. 


fic having a prior or subsequent move- 
ment by rail or air. 

“That it must be required to maintain 
@ premium service at a bona fide pre- 
mium level of rates. F 

“That all significant REA applications 
for motor authority which would be 
competitive with motor carrier operations 
should be protested vigorously at the 
local level by carriers capable of per- 
forming this service and that motor car- 
riers should be prepared to indicate a 
willingness to handle express agency 
traffic—especially between key cities or 
major points.” 


Motions Approved 

Mr. Blakeney offered the following 
motions, which were approved: 

“That the staff of the Regular Com- 
mon Carrier Conference and the ATA 
law department compose a brief com- 
pilation of the grounds upon which 
carriers may best oppose extension appli- 
cations of REA Express and that said 
paper be distributed to state associations 
and the various bureaus for dissemination 
to local carriers who are opposing pend- 
ing application cases of REA. 

“That the staff be instructed to con- 
sult with the ATA legal staff and other 
interested parties regarding the advis- 
ability of seeking a broad interpretive 
decision from the Commission upon the 
proper role of REA Express and there- 
after that these parties proceed to im- 
plement such a petition should it appear 
desirable in the light of the discussion 
at such meetings.” 

Commenting on the problem of the 
exceptions embraced in the certificates 
of general commodity carriers, Mr. 
Blakeney said: 

“We are reaching a point where the 
Commission is beginning to find that 
these exceptions must be construed as 
having some specific meaning. As we 


reach this point, it becomes necessary, 
if we are to retain the status of true 
common carriage and fulfill the functions 
of being the general freight common 
carrier counterpart of the railroads, that 
some serious attention be given to an 
appropriate method either to remove 
these exceptions from our authority, or 
to seek in some manner to have them 
construed in such a way that our in- 
dustry will not be barred from the use 
of technological improvements and im- 
proved shipping methods. In other words, 
we must retain our status as the back- 
bone of the motor common carrier in- 
dustry.” 


Long-Range Plan 

After citing several cases involving the 
exceptions, including the Sealdtank 
cases, Mr. Blakeney said: 

“These and other cases make it ab- 
solutely essential that we immediately 
give long-range attention to some broad 
method of correcting this problem. I 
have appointed a subcommittee which 
is to study the effect of decisions of this 
type and the problems they present, in 
the hope that. they will be able to come 
back with a recommended course of ac- 
tion which will assure the continued 
virility of the present common carrier 
system.” 

In regard to compulsory arbitration, 
the governors approved this motion: 

“Moved that the conference, through 
its ATA representatives, advise the ATA 
executive committee that with respect 
to the question of compulsory arbitra- 
tion, this conference feels that the entire 
matter should be re-examined by the in- 
dustrial relations committee and that 
such committee be instructed to report 
back to the conferences of the ATA and 
the ATA executive committee as to its 
findings on the matter, and that pend- 
ing this study, nothing further be done 
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toward implementing the previous ATA 
action.” 

Murrel Trout, vice-president of White 
Owl Express, Inc., Pontiac, Mich., and 
chairman of the trailer interchange com- 
mittee, reported that the recent action 
of the NMEIC in making the first two 
days of interchange half-charge days 
and making Saturdays free was attract- 
ing new subscribers to the NMEIC in- 
terchange schedule. He urged the con- 
ference members, in the interest of uni- 
formity, to persuade their connecting 
lines to join, and added: 


ICC Checking 


“I would like again to point out that 
any carrier who does not participate in 
the schedule must have a separate writ- 
ten interchange contract with all the 
carriers with whom he interchanges. 
This is especially important at this time, 
since the Interstate Commerce Com- 
mission is beginning more and more to 
check the carriers in order to determine 
if such contracts are in existence.” 

Turning to the problem of achieving 
uniformity between United States and 
Canadian carriers, Mr. Trout said: 

“During our meeting we had an op- 
portunity to review a trailer interchange 
agreement that now exists between 
numerous Canadian and United States 
carriers at the Niagara Frontier. Since 
the charges contained in this agreement 
are almost identical to the new com- 
pensation provisions that will appear 
in Schedule No. 2 on July 1, we believe 
this would enhance considerably our 
chances of getting these carriers to join 
our uniform agreement. 

“As a result of our discussions, our 
committee passed the following motion: 

“Moved that the board of governors 
recommend to NMEIC that they meet 
with Canadian carriers who interchange 
through the Detroit-Windsor and Port 
Huron gateways.’ 

“The committee felt that if progress 
can be made with these carriers, then 
our chances of getting cooperation from 
those who interchange through the 
Buffalo gateway will be better.” 


*Twin-Twenties’ Per Diem 


On another topic, Mr. Trout said: 

“As a result of a request from one 
of our board members, our committee 
voted that the matter of establishing 
per diem charges for ‘twin-twenties’ be 
referred to the National Motor Equip- 
ment Interchange Committee.” 

The “twin-twenties” are 40-foot over- 
the-road trailers that can be split into 
two 20-foot vans for delivery in terminal 
areas. The NMEIC has no provision for 
their interchange. 

Mr. Trout’s group also rejected a pro- 
posal for compulsory arbitration of inter- 
change disputes on the ground that “if 
a carrier is unwilling to submit a dispute 
to arbitration, then he would not abide 
by the decision of the arbitrators had 
he been forced to have the dispute arbi- 
trated.” 

Mr. Fraley said his committee svent 
more than two hours “trying to plot a 
wise course of action for the months 
ahead” toward the goal of the right to 
transport United States mail as common 
carriers. 


No Solution Yet 


Under existing law, motor common 
carriers could handle the mail as mail 
contractors, but not as common carriers, 
and the Post Office Department had 
shown a desire to use common carrier 
truck service, but was taking the position 
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that the law would have to be changed 
before it could do so, said Mr. Fraley. 

“What we are trying to do, with the 
benefit of all kinds of blind alleys behind 
us, is find the way out of this,” he said. 
“We cannot report to you in honesty 
that we have found it. 

“On the basis of information we have 
gained from talks with informed people 
in Washington, both on the Hill and in 
other carrier groups, we do not feel 
there is any interest in progressive mail 
legislation of any kind at this time. 
The Post Office has trotted out what 
they term a ‘new concept’ called ‘prior- 
ity mail’ which, if we understand it, 
might some day result in faster mail 
service by improved transportation and 
improved operations within post offices. 
But no legislation is now proposed, and 
nothing will happen without it. 


‘Crutching Along’ 


“The end result of all this ‘dodge and 
drift’ policy is one of the most incredi- 
ble transportation set-ups anywhere in 
the world. The postal service is today 
‘crutching along’ with a broken down 
railroad passenger service as it mainstay, 
apparently afraid to make full use of air 
carriers who now reach every major 
city in the United States and plenty 
of off-rail-line points. And it is mak- 
ing no use at all of the motor common 
carrier system which moves into every 
populated place and on the very sched- 
ules that the postal people say are 
best for them. The American public, of 
course, sleeps away because the ordi- 
nary mailer has no idea of the improve- 
ments he might obtain by new methods.” 

“Quite possibly,” he said, “REA Ex- 
press has their eye on the mail traffic 
as a good ‘bread and butter’ revenue 
with a bit of honey on the butter.” 

The REA was trying to obtain repeal 
of section 557 of the railway mail pay 
act of 1916, which permitted the Post- 
master General to obtain information 
from the ICC so he could require the 
railroads to haul second, third and fourth 
class mail at rates no higher than those 
charged for rail express, said Mr. Fraley. 
This provision has not been used, because 
the ICC had stated it could not provide 
the information, since “the railroads no 
longer charge rates for hauling express,” 
he said. 


Danger to Parcel Post Seen 


“If REA can remove the ‘price yard- 
stick,’” he continued, “there would go the 
one hope of pinning railroad costs of 
moving the bulk mails to something 
like real cost. The parcel post system, 
an absolutely essential element of busi- 
ness, would find itself priced up and out 
of existence, since there is a limit to 
the price any product or service can 
bear. 

“A more logical answer to the parcel 
post problem, and one the parcel post 
users are beginning to see, is the em- 
ployment of motor common carrier trucks 
at reasonable rates for the transportation 
of mail. But this, as you must realize, 
cannot take place on any significant 
scale until new postal statutes are writ- 
ten into the law.” 

Cost-cutting operational devices were 
examined by the operation committee. 
Said Mr. Murphy: 

“Considerable progress has been made 
on the ‘cargo cage’ project. During the 
last few months . . . the manufacturer 
of this type product developed and dis- 
played two models of proposed units for 
us. These were built to handle 4,000 
pounds, but through a survey we have 


determined that a capacity of 2,800 
pounds more accurately reflects the 
needs of our industry. This change will 
be incorporated.” 

The “cargo cage” is a pallet with up- 
right posts and chains forming a sort 
of basket in which a carrier can stack up 
small parcels and then load the whole 
unit onto the van for shipment, thereby 
cutting small shipment handling costs. 


Cage Dimensions 


“The consensus of opinion indicates 
a width of 44 inches to facilitate two 
units side by side is desirable,” said Mr. 
Murphy. “The length of 60 or 72 inches 
appears to be about right, with a target 
weight of 250 pounds and a cost not to 
exceed $100 per unit.” 

Future gains in telephone service were 
seen by Mr. Murphy. 

“You will recall our first contact about 
a year ago with representatives of the 
Bell System, seeking improvements in 
our communications systems,” he said. 
“This was a fruitful contact. Without 
question, ‘Mother Bell’ now knows there 
is a motor transport industry and she 
has used these past months to real ad- 
vantage to learn about us. I’m convinced 
our problems are getting to the right 
place and will get proper attention. 

“To further their understanding of 
our industry, a study of a distribution- 
type carrier was made as a companion 
project to work done on a long-line 
operation. Our company (Murphy Mo- 
tor Freight Lines) was the ‘guinea pig’. 
As a result, it looks as though we will 
have an entirely new system embracing 
telephone, inter-com, paging, etc., as a 
result of application of the latest tele- 
phone equipment and, I’m told, at no 
over-all increase in our cost of doing 
business.” 


Landis Wire 

James M. Landis, special assistant to 
President Kennedy, was scheduled to 
address the group June 8 on “Common 
Carriage and the Federal Government,” 
but a virus infection laid him low and 
he expressed his regrets in a telegram, 
also noting that common carrier earn- 
ings were low. The trend of traffic away 
from common carriage was even more 
serious, he said. 

“Continuance of this trend will place 
the burden on small shippers who can- 
not finance their own private transport 
system,” he said. “There should be fair- 
ness and equality of opportunity for the 
common carrier to compete with private 
carriage.” 


State Highway User Taxes 
Reached New Peak in 1960 


Highway user taxes collected by the 
states in 1960 totaled a record $5.3 billion, 
it was announced June 13 by Rex M. 
Whitton, federal highway administrator. 

He said the total, compiled from re- 
ports from state agents to the Bureau 
of Public Roads, represented a rise of 
4.5 per cent over the 1959 figure. Group- 
ed in major classes, the amounts collect- 
ed in 1960 were $3,396,000 for motor fuel 
taxes, $1,513,000 for motor vehicle regis- 
tration fees and $411,000 for other 
vehicle and carrier fees. 

“The states reported that 64.8 billion 
gallons of motor fuel were consumed 
in 1960, but 6.2 billion gallons were tax 
exempt or subject to refund,” Mr. Whit- 
ton said. “The total taxed was 58.6 
billion gallons, of which 1 billion was 
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taxed at lower-than-prevailing rates be- 
cause of special use. The 57.6 billion 
gallons taxed at prevailing rates was 2.5 
per cent more than in 1959.” 


MATS Contracts With 14 
Airlines for ‘Fiscal 1962’ 
Aggregate $76.6 Million 


(From Chicago Bureau of Traffic World) 


The Military Air Transport Service 
announced on June 7 that it had 
awarded $76,631,875 in contracts to 
14 airlines for transportation of mili- 
tary passengers and cargo in the 
fiscal year beginning July 1, 1961. 


Contracts amounting to $48,371,545 
were awarded for movement of passen- 
gers and cargo to and from overseas sta- 
tions. The balance of the grand total of 
contract awards, $28,260,392, was for 
cargo transportation totaling 28,800,536 
statute miles within the continental 
United States. 

The airlines and the amounts of their 
respective contracts were: Pan Amer- 
ican World Airways, Inc., Washington, 
DC., $15,926,194; The Flying Tiger 
Line, Inc., Burbank, Calif., $10,170,064; 
Slick Airways, Inc., Burbank, $8,878,964: 
AAXICO Airlines, Inc., Miami, Fia., 
$7,786,764; Riddle Airlines, Inc., Wash- 
ington, D.C., $6,991,978; Seaboard World 
Airlines, Inc., Jamaica, N.Y., $6,135,777; 
World Airways, Inc., Oakland, Calif, 
$4,971,463; Alaska Airlines, Inc., Seattle, 
Wash., $3,430,051; Overseas National Air- 
ways, Inc., Washington, D.C., $3,052,986; 
Capitol Airways, Inc., Nashville, Tenn., 
$2,562,869; Southern Air Transport, Inc., 
Washington, D.C., $2,338,362; Zantop Air 
Transport Inc., Inkster Mich., $1,564,584: 
Trans International Airlines, Inc., Los 
Angeles, Calif., $1,440,831; and North- 
west Airlines, Inc., St. Paul, Minn., 
$1,380,981. 

MATS buys commercial airlift for all 
branches of the armed forces as agent 
for the Secretary of the Air Force. 

The international service will be per- 
formed by 10 of the airlines in trans- 
portation of approximately 272,980 pas- 
sengers 6,325 tons of cargo and 9,750 
tons of mixed traffic (passengers and/or 
cargo) during the year. 

Six carriers will operate “LOGAIR,” a 
domestic cargo service in support of the 
Air Force Logistics Command. Contract 
awards for “LOGAIR,” which expedites 
delivery to Air Force bases of vitally 
needed supplies and equipment, total 
$21,797,334. 

Slick Airways received a $6,462,994 
contract to operate “QUICK-TRANS,” 
an airlift service in logistic support of 
the Navy. 

The contracts meet long-term require- 
ments for airlift services and provide 
for expansion to cover potential addi- 
tional requirements during the year, ac- 
cording to MATS. 


Michigan Council Officers 


The Michigan Rate Council, an organ- 
ization of rate clerks of motor carriers 
in the Detroit and Windsor area, has 
elected Irvin Karon as president for the 
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coming year. He is employed by Ogden 
& Moffett Co. 

Other new officers are Ken Illingworth, 
of C. Hinton & Co., Ltd., vice-president; 
Mrs. Dorothy Laesser, of Admiral-Mer- 
chants Motor Freight, secretary, and 
Roy Henderson, of Hayes Freight Lines, 
treasurer. 


‘Mo-Pac’ Says NBC’s ‘White 
Paper’ on Commuting Was 


Disservice to Railroading 

The Missouri Pacific Railroad, in 
the June issue of its “News Reel,” 
a monthly newsletter, asserts that 
the National Broadcasting Co., in its 
“White Paper” television document- 
ary on the commuter problem, pre- 
sented the night of May 23, was 
“parochial” as far as passenger serv- 
ice was concerned, that NBC’s knowl- 
edge of freight transportation was 
“nil” and that NBC had done a dis- 
service to railroading by giving view- 
ers the impression that it was a dying 
industry. 


The railroad said that the title of the 
documentary—“End of the Line?”—was 
“provocative” and was the “gimmick” 
NBC-TV used to publicize the program 
which, the railroad said, ‘was billed as 
a@ program that would trace the “rail- 
roads’ part in America’s development, 
the decline of the railroads and their 
present critical situation’” (T.W., May 
27, p. 54). 

“If NBC was displaying its knowledge 
of railroading in particular and the 
transportation industry in general,” said 
the railroad, “it was very parochial so 
far as passenger service is concerned. 
It was nil with respect to knowledge 
of freight transportation, which repre- 
sents about 85 per cent of the industry’s 
revenues.” 

The “Mo-Pac” asserted that the con- 
nection between the title and what 
viewers saw on their screens “was based 
on commuter service and one passenger 
train,” adding: 

“According to NBC’s presentation, the 
survival of railroading rests on the trans- 
portation of commuters, a 20-hour weekly 
service affecting a half dozen cities. 
Could it be this is the only contact NBC 
has with railroading? And if so, does it 
justify indicting the rest of the service 
throughout the country? 

“Not a picture was shown of such 
fine streamliners as the Missouri Pacific 
Eagles, Burlington’s Zephyrs, Illinois 
Central’s Panama Limited, Santa Fe’s 
Chiefs, Wabash’s Blue Bird, Great 
Northern’s Empire Builder, Union Pa- 
cific’s Domeliners, Seaboard’s Silver 
Meteor and a host of others.” 

The railroad said the difficulty ex- 
perienced by privately owned railroads 
in competing with “the $178 billions of 
taxpayer money spent by the govern- 
ment in promoting and developing high- 
way, airway and waterway transporta- 
tion facilities” was “brushed off.” It 
said nothing was said of the $16 billion 
of private capital invested by the rail- 
roads since World War II in moderniza- 
tion nor about improved speed of freight 


trains, piggybacking, specially designed 
freight cars, electronically operated 
classification yards or modernized sig- 
naling and communication systems. 

“Only scant mention was made of the 
railroads’ main problem—inability to 
compete because the government con- 
tinues to regulate them as the monopoly 
they were 75 years ago,” the “Mo-Pac” 
asserted. 

“Never has a media of communication 
done a greater disservice to an American 
industry than NBC did in its ‘White 
Paper’ telecast of May 23. The erroneous 
impression the viewers took away from 
this hour-long portrayal of commuter 
service was that railroading is a dying 
industry. True, it is sick, but not beyond 
cure if the right remedy is quickly pre- 
scribed by the doctor and that remedy 
is contained in this simple principle: 
In our free enterprise economy, survival 
depends upon the right to compete.” 


Canadian Board Proposes 
Order to Govern Piggyback 
Shipments of Tank Cargoes 


A proposed general order of the 
Board of Transport Commissioners 
for Canada has been furnished the 
Canadian Industrial Traffic League 
to circulate among its members for 
comment on its provisions to govern 
the transportation in piggyback serv- 
ice of cargo tank shipments or dan- 
gerous commodities. 


R. M. MacDonald, director of opera- 
tion in the Operating Department of 
the board, in forwarding copies of the 
proposed order to the CITL, said: 

“Under section 74.553(c) of the board’s 
regulations for the transportation of 
dangerous commodities by rail, cargo 
tanks which contain dangerous com- 
modities and are offered for transpor- 
tation by rail piggyback must be indi- 
vidually approved by the board. Although 
such shipments have not yet reached 
volume proportions, it is now apparent 
that the present method of controlling 
them is impractical. 

“It is proposed to issue the new re- 
quirements in the form of a general 
order because it is considered that more 
experience should be obtained with cargo 
tank shipments before an extensive re- 
vision of the existing regulations is 
made. A general order has the advantage 
of offering the new requirements in an 
easily distributed form, and it can be 
revised without difficulty as experience 
indicates. 

“Previous drafts of the proposed re- 
quirements have been discussed with 
members of the Railway Association of 
Canada. Draft No. 3 incorporates the 
changes they have recommended. 

“It would be appreciated if you would 
let us have your comments as soon as 
possible and preferably not later than 
June 26 since the railway companies are 
anxious to obtain an early conclusion 
of this matter.” 

The league, informing its members 
of the proposal, said copies were avail- 
able at the league’s office. The league 
said the proposed order covered a defini- 
tion of a cargo tank unit, applications 
to the board, tank design, preparation, 
coupling impact, closures and safety de- 
vices, electrical equipment, fuel-burning 


TRAFFIC WORLD 


equipment, piping, handling in train, 
piggyback hitch and certification. 

The league said members might sub- 
mit their views through the league or 
directly to Mr. MacDonald. 





Saunders Urges Mergers, 
Diversified Transport to 
Strengthen Coal Industry 


Voluntary railroad mergers and 
operation of other modes of transport 
by rail lines could greatly strengthen 
coal’s future competitive position, 
Stuart T. Saunders, president of the 
Norfolk & Western Railway, told an 
audience June 7 at the National 
Coal Association’s convention at 
Washington, D.C. 


As an example, Mr. Saunders pointed 
to benefits which he said had come to 
coal producers from the merger of the 
Virginian Railway into the N & W, 
then said that the pending merger-lease- 
purchase involving the N & W, Nickel 
Plate, Wabash and the Sandusky Line 
of the Pennsylvania Railroad would 
bring better and faster service to coal 
consumers throughout the midwest and 
Great Lakes areas. 


Merger Opposition ‘Growing’ 


“Opposition to mergers has been grow- 
ing in several quarters recently, and 
shortsighted efforts are being made by 
some railroads to delay or prevent mer- 
gers which do not conform to their ideas 
of what the railroad map should look 
like,” he continued. “But past experi- 
ence under the interstate commerce act 
indicates clearly that voluntary realistic 
mergers are the only kind that can be 
accomplished in a free enterprise econ- 
omy. I hope that the coal industry, with 
its important stake in economical and 
efficient rail transportation, will support 
our efforts to keep the merger movement 
going full speed ahead.” 

Mr. Saunders said that ICC approval 
of current efforts of the Southern Paci- 
fic-Illinois Central and the N & W- 
Chesapeake & Ohio to acquire jointly- 
owned river barge lines “would be a long 
step toward diversification which the 
railroads need in order to offer appropri- 
ate transportation for all kinds of freight 
shipments.” He added: 

“In my judgment, if we are to get the 
maximum benefit from our transporta- 
tion system, the railroads must be per- 
mitted to become transportation com- 
panies, offering all-inclusive freight 
service by land, air or water, or any 
combination of the three. Our national 
economy needs companies which can 
offer shippers and customers far greater 
flexibility than they can now.” 


Coal Industry Expansion 


Mr. Saunders predicted a “gradual 
but steady expansion” of the American 
coal industry during the next ten years, 
largely through growth of the electric 
power and steel industries and increas- 
ing demand from overseas. He said that 
the nation’s railroads, already with $3 
billion invested in coal transportation 
facilities, were constantly strengthen- 
ing their capacity for effective service. 
He listed coal car and motive power 
betterments, greatly improved signalling 
systems, electronic classification yards 
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and other modernizations. Since World 
War II, the railroads had spent about 
$16 billion on capital improvements, he 
said. 

The N & W president pointed particu- 
larly to projected expansions at Hamp- 
ton Roads, a major export point for 
American coal. He described the N & W’s 
new $19 million coal pier facility sched- 
uled for completion at Norfolk next year, 
which would accommodate the huge col- 
liers of the future, and the C & O’s 
plans to redesign and modernize a coal 
pier at Newport News. 

M. Saunders was optimistic about the 
coal export market. He said a recent 
trip to Japan had convinced him that 
that country, now the N & W’s best over- 
seas coal customer, would be using around 
9 million tons of American coal annually 


by 1965, and about 14 million tons by 
1970. He added that Italy, Germany and 
several South American countries were 
increasing their metallurgical coal im- 
ports substantially. 

Recalling recent coal rate reductions 
made by the N & W and other railroads 
to keep delivered coal prices competitive, 
he said that future rates depended on the 
rail industry’s ability to cut costs and 
increase efficiency through mergers and 
consolidations. Said Mr. Saunders: 

“The coal industry and the railroad 
industry have had a close and mutually 
profitable association over many decades, 
and I am convinced that, working to- 
gether with the steel, electric power and 
mining equipment industries, we can 
build a future for coal far beyond any- 
thing we have known in the past.” 


New Maritime Rate System Suggested 
As Answer to Ocean Shipping Problems 


Joseph Curran, Chairman of AFL-CIO Maritime Committee, Recommends 
That Rates Be Allowed Without FMB Approval. He Urges Publication of 
All Tariffs and Contemplated Rate Changes, and Stronger Shipping Act. 


Joseph Curran, Chairman of the 
Maritime Committee of the AFL- 
CIO, has urged the nation’s ocean 
shipping interests to develop a new 
rate system and has offered seven 
suggestions described as “necessary 
to make the new rate system work.” 


Mr. Curran’s suggestions, made June 
10 in a public statement, were as follows: 

“Freight tariffs should be published 
and made available to exporters and im- 
porters by the carriers at cost. Approval 
of rates should not be required by the 
(Federal Maritime] Board. 


Stronger Shipping Act 


“The present provisions of the 1916 
shipping act—which prevent the charg- 
ing of rates which are discriminatory 
between shippers or ports, prejudical to 
exporters from the United States as com- 
pared with their foreign competitors, or 
detrimental to the commerce of the 
United States—should be strengthened 
and their enforcement scrupulously and 
thoroughly carried out. This will re- 
quire the companies, through their con- 
ferences, to assume greater responsibility 
for the protection of our commerce and 
our laws. The failure to accept this re- 
sponsibility would inevitably result in 
regulations and enforcement of the laws 
by the Federal Maritime Board. 

“The conferences should make public 
all contemplated rate changes sufficiently 
early to permit all interested shippers 
time to present their views to the con- 
ference. Rate changes should not be per- 
mitted which discriminate against any 
shipper. 

“The Federal Maritime Board should be 
separated completely from the Maritime 
Administration. 

“Conference membership must be open 
to all competent steamship companies. 
The conference should be the judge of 
this in the first instance with the Fed- 
eral Maritime Board being the final 
judge. 

“The conferences should be given au- 
thority to police their respective trades 
in order to prevent rebating and rate- 


cutting with the authority to stop such 
practices. 

“The Federal Maritime Board should 
draw up a set of uniform rules, after 
holding meetings with all interested 
parties, for all steamship conferences.” 


Common Approach ‘Needed’ 

Mr. Curran said there was “a great 
need” for the American maritime in- 
dustry “to come forward with a common 
approach in support of a rate system 
that will be effective and enacted into 
law.” 

“The maritime industry, Congress and 
the government have been wrestling with 
this problem for over three years,” he 
said, “and present indications are that 
the problem will not be solved for at 
least another six months to a year, 
thereby making it necessary for Congress 
to again extend the interim dual rate 
bill.” 

In Mr. Curran’s view, the number one 
problem facing the U.S. maritime in- 
dustry “is their small participation in 
the carriage of our imports and exports.” 
If the industry’s present condition was 
used as a basis for judgment, he said, 
“the current dual-rate system has not 
benefitted the American-flag merchant 
marine to the degree needed.” 

“A modification of the present system, 
with new regulations that can only be 
enforced against the American operators, 
is not the answer,” he suggested. 

“The industry should take this op- 
portunity to improve upon what it has 
and not just depend on a system that 
puts 10 per cent of our trade in USS. 
ships. 

“We are of the opinion that the 
present weakness that exists in the dual- 
rate system fob, fas, overtonnage, elimi- 
nation of independent competition and 
rate cutting within a trade can only 
be solved if they are squarely ap- 
proached. 

“If the merchant marine is to con- 
tinue on the high seas it will have to 
carry a much larger percentage of water- 
borne imports and exports than at 
present... .” 

Mr. Curran said that maritime labor 
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officials realized that “some people in 
maritime consider that this rate ques- 
tion is strictly a management problem.” 
He said he did not concur in this view. 

“All responsible people in the industry, 
both labor and management, who are 
interested in the well-being of our in- 
dustry, should join in a united effort to 
help when the industry is confronted 
with such serious problems,” Mr. Cur- 
ran said. “We should, therefore, face 
up to this responsibility and then col- 
lectively solve the problem.” 


Air Cargo Growth Seen 
Linked to Special Plane, 


Ground Service Cost Cut 


A cargo plane without the “frills” 
built into present planes for the 
safety of passengers and an air cargo 
rate of 10 cents a ton-mile are fac- 
tors which a Canadian aircraft sales 
executive regards as necessary for 
further improvement in air cargo 
development. 


K. H. Larsson, vice-president—inter- 
national sales of Canadair, Ltd., made 
the statement in a talk to members of 
the Transportation Research Forum at 
a luncheon on June 6 in New York City. 

While air cargo rates had been re- 
duced sharply since 1935, Mr. Larsson. 
said, the effect of the introduction of 
turbine power had yet to be felt in the 
air cargo market. With an improve- 
ment of 40 per cent to 50 per cent in 
direct cost over piston-compound air- 
craft, he added, “its impact should be 
quite significant.” 

However, Mr. Larsson said, airline in- 
direct cost—the cost of ground organiza- 
tion and administration—had for many 
years averaged about 100 per cent of 
direct cost in U. S. domestic passenger 
traffic. He said it was generally con- 
ceded that air cargo traffic, “by elimi- 
nation of the frills connected with pas- 
senger service, etc., should experience 
indirect cost in the order of 60 to 70 per 
cent.” 

Mr. Larsson, while saying that, with 
the new turbo-prop equipment it should 
be possible to lower air cargo rates to a 
level of 13 to 15 cents a ton-mile and 
make a reasonable profit, asked whether 
this would be enough of an improve- 
ment to “make the air cargo market 
grow to equal importance with pas- 
senger traffic.” He added: 

“With average truck rates of 6 to 7 
cents a ton-mile I feel the answer is no. 
We would ultimately have to come down 
to the 10-cent level for air freight in 
order to make significant inroads in the 
surface transportation field.” 

The speaker said that air carriers 
“have inherited too much complication 
and sophistication from the passenger 
service and are still saddled with costs 
not necessary in pure cargo operation.” 

Asserting that simplification in the 
design of the cargo plane was neces- 
sary, Mr. Larrson said that “I would 
even go so far as to suggest that a 
review of our present certification 
standard for the purpose of introduc- 
ing a special category for cargo air- 
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craft is desired.” The safety standard 
brought about for passengers, Mr. Lars- 
son said, was not absolutely necessary 
for freight. Simplifying the airframe 








to reduce “first cost,” and development 
of a complete ground facilities system 
to handle cargo efficiently, he said, were 
required. . 
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iroquois Docks, at the mouth of the Calumet River on Chicago’s south side, have been leased 

from the Chicago Short Line Railroad by Luria Brothers, Inc., for bulk materials facilities. The 

facility has 2,700 feet of steel and concrete docks and will provide pipelines and pumps for 

handling of edible and inedible oils and fats. Pictured above is the ‘S.C. & N.O. 1415’ (right) 

being loaded with taconite pellets. At left, the tug ‘Joseph H. Callan’ has just completed towing 

the ‘E.A.S. Clarke,’ of Interlake Steamship Co., stern first up the Calumet River. According to 
Luria Brothers, no tugs will be necessary at its location. 


Bulk Materials Terminal 
Planned for Chicago Port 


(From Chicago Bureau of Traffic World) 


The Chicago Short Line Railroad has 
leased its ore dock facilities and other 
properties at the mouth of the Calumet 
River near Chicago’s southside Lake 
Calumet Harbor to Luria Brothers, Inc., 
which has made plans to establish major 
shipping terminals on the site, Luria 
Brothers announced June 8. 

The Youngstown Sheet & Tube Co., 
owner of the Chicago Short Line Rail- 
road, suspended its operations at Lake 
Calumet Harbor more than a year ago. 
The Youngstown company’s operations 
in the industrial area south and east of 
Chicago are now centered at Indiana 
Harbor. Luria, a subsidiary of Ogden 
Corp., New York City, operates a world- 
wide scrap iron and steel business. 

Known as the Iroquois Docks, the dock 
and trans-shipping facilities have been 
opened for all foreign and domestic 
traffic by Iroquois Terminals, Inc., a 
wholly-owned Luria subsidiary, the Luria 
firm says, with clam shell scoops to 
handle dry bulk such as bauxite, sulfur 
aggregate, sand, iron ore, steel or any 
other bulk commodity. Along the docks 
are six storage pits, each of which will 
hold approximately 100,000 tons of dry 
bulk material in open storage, according 
to Luria. 


Provisions have been made at Iroquois 
Terminals for the loading and unloading 
of 30 tank cars of liquids simultaneously, 
permitting shipping and trans-shipping 
of edible and inedible oils and fats, 
generally a by-product of the packing 
industry, according to the Luria firm. It 
said that the new facilities would permit 
direct route water shipping of these 
products, that steaming facilities for the 
oils and fats had been provided, and that 


railroad tracks and equipment for 30 
tank cars had been made available. 

The shipping facilities will be served 
by the Chicago Short Line, by major 
bulk motor carriers, and by ocean-going 
vessels, as well as the inland waterway 
system, Luria Brothers says. 

In the blueprint stage and scheduled 
for completion in 1962, the firm says, 
is an extended version of the present 
operation on a 15-acre site “in close 
proximity to the Iroquois Docks.” This 
will be the first “tank farm” in the 
Chicago port area, it adds. 


Trucking Industry’s Highest 
Safety Award Won by PIE 


Pacific Intermountain Express, of 
Oakland, Calif., has been adjudged the 
motor freight carrier with the best over- 
all safety record in the trucking industry 
for 1960. 

Goley D. Sontheimer, director of 
safety of the American Trucking Asso- 
ciations, said PIE, which has won the 
award twice in three years, would be 
presented with the ATA “President’s 
Trophy” August 17 at the annual con- 
vention of the ATA Council of Safety 
Supervisors at Detroit. 

PIE was selected for the trophy spon- 
sored by Trailmobile Inc., from among 
entries in the annual national truck 
safety contest. High honors also were 
won by Navajo Freight Lines, Inc., Den- 
ver, and Ted Peters Trucking Co., Inc., 
Gustine, Calif. 

Among about a score of other winners 
in the several contest categories—divided 
as to type of commodity hauled, num- 
ber of miles traveled, and whether serv- 
ice is local, over-the-road or both, were 
these carriers: 

The National 


Transportation Co., 
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Bridgeport, Conn.; Cushman Motor De- 
livery Co., Chicago; Davidson Transfer 
& Storage Co., Baltimore; Dixie High- 
way Express, Inc., Meridian, Miss.; Mer- 
chants Fast Motor Lines, Inc., Abilene, 
Tex.; United Truck Lines, Inc., Spokane, 
Wash.; Denver Chicago Trucking Co., 
Denver; Mason & Dixon Lines, Inc., 
Kingsport, Tenn.; Midwest Motor Ex- 
press, Inc., Bismarck, N.D.; Southern 
Pacific Transport Co., Houston; Central 
Truck Lines, Inc., Tampa, Fla., and 
Watson Bros. Transportation Co., 
Omaha. 


Multiple Shipments on One 
Pickup to Be Considered 


(From Pacific Coast Bureau of Traffic World) 


A tariff proposal for handling multiple 
shipments on one pickup is among sub- 
jects to be considered at a meeting of 
the Pacific Inland Tariff Bureau, Inc., 
June 27 in San Mateo, Calif., according 
to the bureau’s docket. 

In docket No. 5286-C, it was stated, 
provisions proposed to be added to PITB 
tariff No. 9-C, would provide that when 
two or more shipments with a total 
aggregate weight of 5,000 pounds or more 
were tendered to a carrier at one time, 
the rate to apply to each shipment would 
be the applicable straight volume or 
straight truckload rate named which 
would apply on that shipment if such 
shipment were tendered as a straight 
volume or straight truckload shipment 
weighing the same as the aggregate 
weigeht of the total shipments. 

When such shipments were so ten- 
dered, it was said, split pickup and split 
delivery provisions in item 1765 of the 
tariff would not apply; each individual 
bill of lading must bear cross-reference 
to the other shipments, and the mini- 
mum charge for each shipment moving 
under provisions of the tariff should be 
for 100 pounds at the rate applicable 
thereto. 


Los Angeles Private Carrier 
Group Elects Its Officers 


(From Pacific Coast Bureau of Traffic World) 


The Automotive Council of Los 
Angeles, Inc., a non-profit organization 
of companies operating as motor private 
carriers, has elected officers for 1961-62. 

The council officers are: Ralph W. 
Brookins, automotive staff assistant in 
charge of the truck fleet of the Southern 
Counties Gas Co. of California, presi- 
dent; Norman McKenzie, of the South- 
ern California Edison Co., vice-presi- 
dent; Augie Schulze, of Ralphs Grocery 
Co., treasurer; Robert Baird, of the Gen- 
eral Telephone Co., secretary; Wally T. 
Johnson, of the Los Angeles department 
of water and power, senior board mem- 
ber, and Robert L. Adrian, of the Rich- 
field Oil Corp., (outgoing president), 
junior board member. 

The council, now in its forty-third 
year, is composed of private carrier rep- 
resentatives and individual personnel 
in transportation departments. It was 
stated that the council’s chief activities 
in the next year would include sponsor- 
ship of the National Truck, Trailer & 
Equipment Show in Los Angeles (T.W., 
April 22, p. 31), and presentation of 
automotive engineering grants and 
scholarships. 

The new officers will begin their duties 
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September 22 when the council holds 
its annual installation dinner and show 
at the Los Angeles Breakfast Club. 


RLEA Accepts Seafarers’ 
Union as Affiliate, Assails 
ICC Action in Merger Case 


The Railway Labor Executives As- 
sociation concluded its June meet- 
ing in Washington by approving 
affiliation with the RLEA of the Sea- 
farers International Union of North 
America and by reelecting the RLEA 
officers, forming a new executive 
committee, and criticizing the Inter- 
state Commerce Commission for re- 
fusing to cancel a scheduled hearing 
in a merger proceeding. 


The RLEA refused, for a second time, 
a request by the management of the 
New York, New Haven & Hartford Rail- 
road that New Haven employes agree 
voluntarily to a pay cut. The association 
endorsed legislation which would make 
it more difficult for railroads to abandon 
passenger service and voted to support 
plans by operating unions to oppose cer- 
tain designs for new box cars. 


Criticism of ICC 


The protest against the ICC involved 
the Commission’s refusal to cancel a 
June 12 hearing in Finance No. 21215, 
Seaboard Air Line Railroad Co.—Merger, 
Etc.—Atlantic Coast Line Railroad Co., 
as requested by the Department of 
Justice, through its anti-trust division 
(T.W., June 10, p. 89). 

The RLEA announced adoption of this 
statement of its position: 

“The Railway Labor Executives’ As- 
sociation vigorously protests the action 
of the Interstate Commerce Commission 
in denying the anti-trust division of the 
U.S. Department of Justice the few weeks 
additional time it had requested in order 
to prepare testimony on behalf of the 
American people in the pending pro- 
ceedings on the merger applications of 
the Atlantic Coast Line and Seaboard 
Air Line Railroad. 

“Speaking particularly for some 200,- 
000 railroad workers whose jobs are now 
threatened with extinction if the pend- 
ing widespread railroad merger move- 
ment is allowed to proceed with such 
cavalier treatment of the public interest 
as is demonstrated by the Commission’s 
action in this instance, the RLEA must 
denounce this denial as both inhumane 
and completely irresponsible.” 

The RLEA said that in prior state- 
ments the ICC had informed Congress 
that it was in no hurry to approve rail 
mergers. In the light of such statements, 
the RLEA said, the Commission’s action 
in the instant proceeding was “all the 
more irresponsible.” The association 
urged approval of legislation suspending 
the Commission’s power to act in 
mergers. 


Congressional Help Asked 


“Congress, which delegated responsi- 
bility to protect the public interest to the 
Interstate Commerce Commission,” the 
RLEA said, “should at once make clear 
that it will not allow the public interest 
in railroad merger cases to be brushed 
aside by indifference such as the ICC has 
now exhibited. 





“It can do this by adopting H.J.Res. 
355, thereby suspending the Commis- 
sion’s authority to act in railroad merg- 
ers until Congress has time to investigate 
and enact legislation adequate to pro- 
tect the national interest.” 

The RLEA said it had approved an 
application filed by Paul Hall, president 
of the Seafarers International Union, 
asking affiliation with the association. 
The SIU has more than 75,000 members. 
About 1,000, of the Seafarers are em- 
ployed in railroad marine service. 

The association reelected G. E. Leighty, 
president of the Order of Railroad 
Teiegraphers, as RLEA chairman. Mr. 
Leighty has been chairman for three 
years. Others reelected were Michael 
Fox, of the Railway Employes’ Depart- 
ment of the AFL-CIO, vice-chairman, 
and A. E. Lyon, executive secretary. 


New Executive Committee 


The association voted to establish a 
new executive committee. Named as 
members of that committee were: H. C. 
Crotty, president of the Brotherhood of 
Maintenance of Way Employees; George 
M. Harrison, president of the Brother- 
hood of Railway Clerks; H. E. Gilbert, 
president of the Brotherhood of Loco- 
motive Firemen and Enginemen; A. J. 
Bernhardt, president of the Brotherhood 
of Railway Carmen; Joseph W. Ramsey, 
vice-president of the International As- 
sociation of Machinists; R. E. Davidson, 
grand chief engineer of the Brotherhood 
of Locomotive Engineers; W. P. Kennedy, 
president of the Brotherhood of Railroad 
Trainmen, and Louis Wagner, acting 
president of the Order of Railway Con- 
ductors and Brakemen. 

The association also voted to support 
the five rail operating unions in plans 
to oppose designs of new box cars pro- 
posed by rail management. The RLEA 
said it was opposed to plans to eliminate 
running boards, place handbrakes at the 
ends of cars and increase the length of 
drawbars. The association further voted 
endorsement of S. 1670, a bill introduced 
by Senator Magnuson, of Washington, 
to amend federal law on passenger train 
service abandonments so as to provide 
more stringent criteria for authorization 
by the ICC of such abandonments. 

Chuzaburo Yoshita, of the Japanese 
National Railway Workers Union, con- 
veyed to the RLEA two resolutions 
adopted by Japanese rail unions which 
called for “greater understanding, co- 
operation and friendship” between rail- 
road workers of the U.S. and Japan, the 
RLEA said. It added that he proposed 
an annual exchange of union delegations. 

Owen Clarke, vice-president of the 
Chesapeake & Ohio Railway, and Eldon 
Martin, vice-president and general 
counsel of the Chicago, Burlington & 
Quincy Railroad, also spoke to the labor 
leaders. 


Tennessee River Barge 
Traffic Under Embargo 


Barge lines plying the Tennessee River 
have issued embargoes against traffic to, 
from or via points, ports or places on 
that river above Wheeler Dam at mile 
point 272.4. 

Each barge line’s embargo carries the 
designation “No. 1” and the reason for 
issuance in each case is stated as “dam- 
age to lock at Wheeler Dam rendering 
the Tennessee River above that point 
unnavigable,” or similar wording. 
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At the office of the Tennessee Valley 
authority in Washington, D.C., it was 
indicated that no estimate could be 
made of the time necessary to repair 
the damage to the dam, caused by the 
shifting of one of the lock walls. In 
the meantime, the TVA said, the situ- 
ation was being studied to see what 
could be done to move the cargo in 
about 100 barges which, with eight tows, 
have been immobilized on the river 
above the break in the Wheeler Dam. 

Barge lines which issued embargoes 
were: John I. Hay Co.; American Com- 
mercial Barge Line Co.; Ohio River Co.; 
Mississippi Valley Barge Line Co., and 
Union Barge Line Corp. 


MA Administrator Foresees 
Better Future for Tankers 


Thomas E. Stakem, chairman of the 
Federal Maritime Board, said June 14 
that for the first time since World War 
II the United States was at the juncture 
where, “if we can get tonnage onto the 
ocean that is now in the yards and on 
the drawing boards, we can begin to ap- 
proach tanker adequacy from a quanti- 
tative standpoint.” 

Mr. Stakem, who also is administrator 
of the Maritime Administration, made 
the statement in a talk in Cape Cod, 
Mass., to the Tanker Conference of the 
American Petroleum Institute. 

Mr. Stakem dealt mainly with various 
activities of the MA itself, but did take 
occasion to glance at the tanker industry. 

“Tankers have been one of the seg- 
ments of our maritime defense potential 
that have given those who plan for our 
defense some very unhappy moments,” 
he said. “Report after report has stressed 
the fact that as a nation we were quan- 
titatively and qualitatively lacking in 
tanker defense potential. 

“Today, for the first time in our post- 
war history, we are.at a point where, if 
we can get tonnage onto the ocean that 
is now in the yards and on the drawing 
boards, we can begin to approach tanker 
adequacy from a quantitative standpoint. 
This is no small accomplishment, and 
certainly the government, the industry, 
the Congress and the banks and investors 
are to be congratulated for the roles they 
have played in this achievement.” 

Prior to this, Mr. Stakem had told his 
audience: 

“The problem of idle tanker tonnage 
is as serious as any that our industry 
faces. In March, 1957, one tanker was 
idle. Two and one-half years later there 
were 416 foreign and 52 American ships 
idle. By the start of this year, idle 
tankers had been reduced to 227 foreign 
and 22 American ships. 

“However, since the start of the year 
the situation has become worse for 
American ships while the world situation 
continues to improve. As of the first of 
April, there were 154 foreign ships idle, 
a decrease of 73 since the start of the 
year, while American ships idle had in- 
creased to 29. The increase of idleness 
was among the independents, the seg- 
ment of the industry that is obviously 
having the hardest time. 

“From 1949 to 1961 the total tonnage 
carried by the privately owned U'S.-flag 
tanker fleet has not varied too greatly. 
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However, we have lost practically all of 
the foreign-to-foreign cargo that we once 
carried. Fortunately the intercoastal 
trade has increased. 

“In the same period, the total tanker 
exports have remained fairly stable, 


while the imports have increased tre- 
mendously. Even though the total amount 
carried has increased, the per cent of 
imports to this country carried by US.- 
flag tankers has decreased from 76 per 
cent in 1946 to 6 per cent last year.” 





The new tank-type rail car pictured above is called the ‘Airjet’ and is designed for discharging 
bulk materials by air pressure directly into a plant, storage bin or highway vehicle. It is being 
produced and marketed under a cooperative program announced June 9 by L. B. Meaders, 
president of the Halliburton Co., an organization specializing in oil well servicing, and J. W. 
Scallan, president of the Pullman-Standard Division of Pullman, Inc., railroad car builder. The 
new equipment will be offered for lease by Transport Leasing Co., a Pullman subsidiary. The 
special pneumatic system incorporated in the tank-type car was developed for use by Halliburton 
in handling sacks of dry material. The new ‘Airjet’ car, of 70-ton capacity, has test-handled 
barite, bentonite, lime, sand pelletized carbon black, crushed carbon coke, calcined petroleum 
coke and fly ash, has a load limit of 152,000 pounds, and is permanently fitted with three tear- 
drop shaped tanks, each of 800 cubic foot capacity, piped for pneumatic unloading, according 
to Messrs. Halliburton and Scallan. They add that unloading requires only a hose connection 
to the car and a supply of compressed air. 


Ship Conference Announces 


Plan for Cargo Inspection 


C. R. Andrews, chairman of the North 
Atlantic Continental Freight Confer- 
ence, New York City, has notified ship- 
pers that member lines of the con- 
ference have entered into an arrange- 
ment with the Atlantic Cargo Inspection 
Corp., of New York City, effective July 
1, whereby the ACIC will verify that 
shipments are correctly described, 
weighed and measured. 

Mr. Andrews added: 

“In fulfilling their obligations under 
the shipping act, the carriers feel that 
an independent agency is best qualified 
to serve both the lines and shippers and 
lead to prompt rectification of over- 
charges or undercharges which will be 
to the mutual benefit of all concerned. 

“Under this inspection service arrange- 
ment, the ACIC is empowered by the 
member lines of the NACFC on pre- 


paid shipments to bill and collect sup- 
plementary freight charges resulting 
from the corporation’s correction of 
measurement, weight or description of 
a shipment.” 

The member lines of the conference 
are the Belgian Line; Black Diamond 
Lines; Cosmopolitan Line; Finnlines; 
French Line; Hamburg-American Line; 
Holland-America Line; North German 
Lloyd; O.S.K. Line; United States Lines, 
and United States Navigation Co., Inc. 


Chicago Rail Club Plans 


The Railroad Club of Chicago held a 
meeting June 16 at the Hamilton hotel, 
at which a Union Pacific color movie 
called “Last of the Giants” was shown. 
The club plans a trip aboard a freight 
train drawn by a steam locomotive on 
the Chicago, Burlington & Quincy Rail- 
road June 24. A special Illinois Central 
train is scheduled for a trip to Galena, 
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il, July 8 in connection with a Civil 
War centennial celebration. Another 
CB & Q trip, this one to Peoria, IIl., 
over freight-only lines, is planned for 
October 1. 


New Motor Rate Council 


Formed in Cleveland 


Formation of the Lake Erie Motor 
Rate Council at a meeting June 3 in 
the Commercial Motor Freight terminal, 
Cleveland, has been announced by the 
newly elected president, Jack Bennalal- 
lack, of the Denver Chicago Trucking 
Co. 

The 18 rate clerks attending also 
adopted tentative by-laws and elected 
these officers to serve with Mr. Bennalal- 
lack: 

Clarence Waltz, of Chicago Express, 
vice-president; Tom Wilcox, of Zeno- 
Helms, secretary; Herman Kemp, of 
Mohawk Motor, treasurer, and Russ 
Anderhalt, of Commercial Motor Freight, 
chairman of the board. 

Elected as directors were John Yakir, 
of Diamond Alkali; John Disco, of As- 
sociated Truck Lines, and Jim McAdams 
and Dick Fuller, both of Arkansas Best 
Freight Lines. 

Mr. Bennalallack said 12 members of 
the council would attend the conven- 
tion of the International Motor Rate 
Council June 17 in Detroit, where the 
local council would become affiliated 
with the international council. 


Sea-Land to Offer Break-Bulk 


Service on Intercoast Traffic 


Effective with the sailing July 1 of the 
“Rachel V” from Port Newark, NW., 
Sea-Land Service, Inc., has announced 
inauguration of a break-bulk service and 
rate structure for intercoastal freight 
similar to that formerly offered shippers 
by intercoastal steamship operators. 

Sea-Land said the new schedule would 
replace its current service, adding: 

“Port-to-port break-bulk service will 
follow at approximate 15-day intervals 
thereafter between New York and Los 
Angeles, San Francisco (Oakland/Ala- 
meda) and Stockton, Calif. Portland, 
Ore., will be serviced at approximate 45- 
day intervals. Beginning immediately, 
all eastbound vessels will call at San 
Juan, enroute to New York, for discharge 
of Puerto Rican cargo. The new schedule 
requires no transshipment of New York 
cargo at Puerto Rico... 

“This interim break-bulk service will 
continue on regular schedules until in- 
auguration of a complete containership 
service, estimated to be in operation by 
the end of this year.” 


ECMCA Increase Proposal 


The Eastern Central Motor Carriers 
Association has scheduled a hearing for 
June 21 and 22 on a proposal, docketed 
as SR-12965, calling for a 10 per cent 
General Increase in less-truckload and 
any-quantity rates and charges, includ- 
ing accessorial charges, and 5 per cent 
general increase in truckload and vol- 
ume class and commodity rates. 

The hearing will be held at the Tread- 
way Otsega, Cooperstown, N.Y. 

Announcement of the proposal followed 
the suspension of the association’s “con- 
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stant charges” proposals and proposals 
for other increases to those con- 
tained in SR-12965. The ICC suspended 
the earlier proposals until January 11, 
1962, as reported elsewhere in this issue. 


5-Day Distribution Seminar 
Scheduled to Open July 31 


The American Management Association 
will present an orientation seminar July 
31 through August 4 on “Organization 
and Management of the Physical Dis- 
tribution Function.” It will be at the 
AMA Academy, Saranac Lake, N.Y. 

“In many companies,” the association 
says, “not enough attention is paid to 
modern transportation and better com- 
munications—transportation men look 
only at transportation costs, factory per- 
sonnel think only of manufacturing, and 
salesmen consider only customers’ com- 
plaints. ‘This seminar is designed to 
counteract this tendency of many man- 
agers to look at distribution in a piece- 
meal fashion. 

“Tt is specifically intended for all man- 
agement personnel who are now involved 
in their company’s distribution activities 
and who would like to be brought up to 
date on the fast-moving developments 
in this critical area. This seminar will 
also be helpful to executives who are en- 
tering the field for the first time or who 
have had a minimum of experience in 
distribution.” 

Speakers will include Richard Newell, 
manager of distribution cost control for 
the Semiconductor division of Sylvania 
Electric Products, Woburn, Mass.; George 
M. Perry, general manager for the Dis- 
tribution Sales Service division of the 
General Foods Corp., White Plains, N.Y.; 
Harvey N. Shycon, of the management 
consulting firm of Harvey N. Shycon Co., 
Boston; John J. Thompson, general man- 
ager in the Distributor Products division 
of the Raytheon Co., Westwood, Mass., 
and David J. Seltzer, coordinator of sales 
analysis and production of the Phillips- 
Van Heusen Corp., New York City. 

Harold T. Reed, director of transpor- 
tation for the Line Material Industries 
division of the McGraw-Edison Co., Mil- 
waukee, will be chairman. The co- 
chairman is to be Paul Vanderheiden, 
manager of central planning for the 
Kimberly-Clark Corp., Neenah, Wis. 





Coordinated Transport Is 
‘On the Way,’ Says Frantz 


“Coordination of transportation be- 
tween America’s railroads and truck 
lines is on the way,” in the view of 
Welby M. Frantz, chairman of the board 
of the American Trucking Associations, 
Inc. 

In an address prepared for delivery 
June 16 before the Portland (Me.) Ro- 
tary Club he said, “Under the present 
law of the land, coordinated service be- 
tween railroads and trucks is not only 
legal but is counted as desirable.” 

Moreover, said Mr. Frantz, “more than 
one member of the Interstate Com- 
merce Commission has urged that the 
two forms of transport attempt to work 
out arrangements by means of which a 
shipment will go part of the distance 
by rail and part of the distance by 
truck, with the two modes interchanging 
traffic just as railroads now interchange 


with other railroads and truck lines with 
other truck lines.” He added: 


“It’s not necessary for a truck line 
to own a railroad or a railroad to go into 
the trucking industry in order to bring 
this about. There can be no dispute 
about the practical value of coordina- 
tion under present conditions.” 

Mr. Frantz renewed his criticism of 
what he termed the “cold war between 
railroads and trucking companies,” and 
asserted: . 

“There’s nothing wrong with trans- 
portation in this country that a little 
effort by men of goodwill cannot cure. 
And unless I have failed to understand 
my birthright and yours, cooperation, 
every bit as much as competition, is a 
hallmark of our way of life.” 


Package Cushioning Course 
To Be Offered in Autumn 


A complete basic course in package 
cushioning will be offered next fall by 
the Eastern chapter of the Society of 
Packaging and Handling Engineers, the 
society has announced. 

Each student will receive an advance 
syllabus of the required course of study 
and a complete bibliography will be pro- 
vided, the society says. The lectures, 
beginning September 4, will be held in 
New York City on alternate Thursday 
evenings from September through No- 
vember, it adds. 

Among topics to be covered, according 
to the announcement, are: A general 
introduction to all physical varieties of 
cushioning and blocking, a review of 
fundamental mathematics needed in 
package cushioning, a review of the fun- 
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damental physics needed to appreciate 
and evaluate cushioning problems, test- 
ing procedures used to evaluate cush- 
ioning materials, design criteria and 
evaluation of materials. A “design work- 
shop” will be conducted at the con- 
clusion of the course. 

Lecturers will include: Frank Settele, 
preservation packaging specialist of the 
New York Air Procurement District, 
USAF; Martin Fox, mathematics in- 
structor and product design engineer, 
Allcraft Container Corp., Harrison, N.J.; 
Robert E. Jones, physicist, NOPCO 
Chemical Co., plastics division, North 
Arlington, N.J.; George Roshkind, vice- 
president, Container Labs, Inc., N.Y.C.; 
and James Hardigg, president, Hardigg 
Industries, South Hadley Falls, Mass. 
Alfred D. Brown, vice-president of Her- 
culite Protective Inc., will act as coordi- 
nator. 

Those interested should write for fur- 
ther information to: A. D. Brown, Her- 
culite Protective Fabrics Inc., 661 Fourth 
Street, Newark 7, N.J. 


Waterways Conference Calls 
First Membership Meeting 


The first annual membership meeting 
of the National Waterways Conference, 
Inc., Washington, D.C., will be held June 
27 in the Palmer House hotel, Chicago, 
Paul G. Blazer, president and board 
chairman, has announced. 

Mr. Blazer, chairman of the executive 
and finance committee of Ashland Oil 


‘Powerful’ Towboat Built for Union Barge Line 






Making a big splash in the Ohio River at the Neville Island shipyard of the Dravo Corp. is 


the newest towboat in the fleet of the Union Barge Line Corp. Said to be the most powerful 

ever launched in the Pittsburgh area, the 64,000-horsepower diesel ‘Mariner’ is 192 feet long. 

It will enter common and contract carrier service about August 1. Union Barge says it will be 

able to push 30-barge tows carrying as much cargo as five 100-car freight trains. A sister boat, the 
‘Navigator,’ is scheduled for launching early in July. 





TRAFFIC WorRLD 








$00] 












ar 
i ae tf 
pc ia (8 0 Cal . seis. c 
Ni we i ih i —eu_l_ 
* 
a a Be Bl ln AAS i" 
i oi Sta oe ee AN as i ee oul 
e rie * 
en eh ky ee ‘ 
a. ie PNT , " e ie 
2 ENE | ARS 
“—" # ° . aeseh 4 ud 
» 
a i <2 
“hy 
et “ae _ det My 
. Me. ee TD 
v Co eee q 
: kaa 
at f ® , . 
TS ale wre °5 
, a pt Mitte o>. ~ es * J f ha 
+4 R ‘ P 
te and? a? er dus 
oe: * . re . wy yt 3 ‘. 
‘henge ore | 
* ‘. 4 + ® Sys wf; ' j t ed 
: wt ‘ 
ae et, a | 
* aaah 8 ‘ 4 * a 4 of ye : 
4 WS A. e 
7% *  etee 
‘ eS ? » Ff - 
¥ 3 bs 





j 
1c WORLD June 17, 1961 


This new 
Car does! 


We call it our “Super-Cushion” car, anda 
baby-buggy couldn’t give a more pamper- 
ed ride to “‘handle-with-care”’ merchandise. 
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a Southern sponsored the research from 
‘ ——" which this new-type box car was devel- 
t I a oped. And, thanks to the joint efforts of 
Southern’s technical staff and a team of 
scientists from the Franklin Institute, 
University of Pennsylvania, this car 
“soaks up” coupling shocks with a special 
hydraulic shock absorption device. 


This new car reduces your packaging costs, 
and expensive crating and bracing are no 
longer required. Here’s proof. In recent 
experiments, we violently “test bumped” a 
load of 21,000 extra-fragile throw-away 
bottles in a conventional box ear. Result: 
2,096 broken bottles. When the test was 
repeated with our new “Super-Cushion’”’ 
ear, only 19 bottles were broken. 


Other special equipment in this steel, 
single-sheath, 70-ton, 50-foot box car in- 
cludes aluminum doors, Southern-designed 
sandwich ends, nailable steel flooring and 
roller bearings. This important addition to 
our ever-growing fleet of special-purpose 
freight cars is one of the many ways that 
we are tailoring our equipment <=&%®& 
and services to put the accent on Gy 


«, 


the specific needs of our customers. UY 


SOUTHERN RAILWAY SYSTEM 


“Southern’s Accent is on YOU!” 
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& Refining Co., Inc., Ashland, Ky., said 
the present board of directors would 
convene at a breakfast session on that 
date. Members of the NWC would meet 
at 9:30 a.m. to elect a new board and 
hear reports on conference progress, he 


said. The business session is to be fol- 
lowed by a reception and luncheon, after 
which the new board will elect officers. 

Mr. Blazer said the NWC was organized 
formally in Chicago last October as a 
non-profit association to “combat cur- 
rent efforts to impose tolls, or user 
charges, on the nation’s historically free 
inland waterways.” 


Prize-Winning Air Force Display Shows Missiles 


With these models of the Thor, Atlas and Titan missiles, the Air Force took top honors in a 

display in connection with the observance of Armed Forces Week by the-Inland Empire chapter 

of the National Defense Transportation Association. The chapter observed the week at its 

May meeting in San Bernardino, Calif. Looking at the display are Ken Morgan (left), chief 

of the packing and materials handling branch in the transportation management division of 

weapons transportation for the Air Force, and Harold Kilmer, packaging engineer in missile 
systems for the North American Aviation Co. 


Eastern Railroads Propose 
‘Appropriated Car’ Charge 


The Traffic Executive Association— 
Eastern Railroads, has scheduled a hear- 
ing for June 27 in Washington, D.C., on 
@ proposal to establish a rental charge 
of $4 per car per day on railroad owned 
freight cars “appropriated by an industry 
for use in plant service.” 

Hearing on the proposal (T.E. No. 48) 
will be in the Sheraton-Carlton hotel, 
Washington, D.C. 


The TEA also will hear at the same 
time and place a proposal (No. 49) to 
establish a terminal charge of $25 per 
car on fresh fruits and vegetables origi- 
nating at points in Trans-Continental, 
Western Trunk Line and Southwestern 
territories and terminating at points in 
Group “A” (as defined in Trans-Conti- 
nental Lines tariffs) in Eastern Terri- 
tory. 


Practitioners Elect Officers 


Yeager DuPont, vice-president of 
Huber & Huber Motor Express, has been 
elected chairman of the Louisville chap- 
ter of the Association of Interstate Com- 
merce Commission Practitioners, suc- 
ceeding Hames P. Haynes, manager of 
the transportation division of the 
Louisville Chamber of Commerce. 


Elected secretary-treasurer was Clifford 
T. Coomes, assistant general solicitor of 
the Louisville & Nashville Railroad. 


Daniels Freight Conducts 


Sales, Operations Meeting 


Sixty-two terminal managers and sales- 
men of Daniels Motor Freight, Inc., as- 
sembled in the carrier’s Warren, O., home 
office June 10 for a system-wide meeting 
and inspection of a new master dispatch 
control system. 

A. J. Swift, vice-president, welcomed 
the group to the meeting called to dis- 
cuss operations and sales plans for the 
coming year. He reported a general in- 
crease in business for the line and said 
the prospects for the year’s last half 
were bright. 

Mrs. Lydia S. Cox, president, presented 
a portrait of the late president, J. Wil- 
lard Cox, to each terminal manager. D. 
E. Linden, general manager, led a dis- 
cussion on development of more efficient 
operating and service methods, and R. 
L. Fleming, director of sales and traffic, 
outlined plans for a new policy of sales 
maintenance and development. 


Terminal for Steel Transport 


The Great Lakes Express Co. has 
leased new terminal facilities in Lansing, 
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Mich., for its steel division, William C. 
Blair, president of the company, has an- 
nounced. 


Dade County, Fla., Buys 


Four Bus Lines in Area 


Metropolitan Dade County, Fla., has 
announced its purchase for more than 
$7.7 million of four private bus lines 
from William Pawley, of Miami, in the 
first step of a move expected to unify 
greater Miami’s transit system. 

Raymond Butler, chairman of the 
Metro Transit Authority, said the four 
lines were Miami Transit, Miami Beach 
Railway, South Miami Coach Lines and 
Keys Transit, and that properties in- 
cluded three pieces of real estate, plus 
garage equipment, and 369 buses. 

Mr. Butler said the county hoped to 
have the buses in operation on new 
schedules over expanded, integrated 
routes by mid-summer. He added that 
three remaining bus lines owned by Mr. 
Pawley would probably be purchased 
before the end of the year. 


Aircraft ‘Slope Indicator’ 
Okayed for Worldwide Use 


A system of vari-colored lights, de- 
signed to show a pilot whether his air- 
craft is approaching a runway at a safe 
landing angle, has been adopted as a 
world standard by the International 
Civil Aviation Organization. 

The new system will become effective 
October 1 unless disapproved by a ma- 
jority of the 86 member nations of ICAO. 
It will be required installation at air- 
ports having certain runway character- 
istics and landing patterns. 

The system, known as the visual 
approach slope indicator system, was 
designed in the United Kingdom. It con- 
sists of four bars of lights installed, in 
pairs, on each side of a runway. It works 
in the following manner: 

When an aircraft is above where it 
should be, all lights in the four bars ap- 
pear white to the pilot. When an air- 
craft is below where it should be, all 
lights appear red. When an aircraft is 
on a correct approach slope, the pilot 
sees the two nearer bars as white and 
the two farther bars as red. 

The ICAO said the system would make 
it possible for a pilot to tell immediately 
what correction must be made in his 
approach path for a safe landing. 


ATA Announces Addition 


To Public Relations Staff 


Appointment of John P. McGill as 
assistant to the director of public re- 
lations of American Trucking Associa- 
tions, Inc., has been announced by the 
ATA general manger Ray G. Atherton. 

Also announced was the designation 
of Ted Frenzel, since 1958 a member of 
the ATA publicity staff, as assistant 
manager of press relations. 

Mr. McGill, who has been on the public 
relations staff since 1953, also is secre- 
tary of the ATA Sales Council, a national 
organization of motor carrier sales ex- 
ecutives. He is also active in the in- 
dustry’s work with schools. In his new 
position, Mr. McGill will continue to 
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direct special projects and promotions 
under Walter W. Belson, director of 
public relations and assistant to the 
president. 


League Expresses Support 


For Forwarder Legislation 


The National Export Traffic League has 
expressed support for legislation to pro- 
vide for the licensing of forwarders and 
to establish conditions under which for- 
warders may continue to receive broker- 
age from ocean carriers. 

The league sent the following lefter 
to Senator Magnuson, of Washington, 
chairman of the Senate commerce coOm- 
mittee, and Representative Bonner, of 
North Carolina, chairman of the House 
merchant marine and fisheries com- 
mittee: 

“Our membership consists primarily of 
exporters who ship a very substantial 
volume of goods throughout the world. 
In that connection, virtually all our 
members employ the services of ocean 
freight forwarders. Forwarders do a 
necessary, efficient and economical job 
in the arranging for the exportation of 
traffic from the manufacturer’s plant 
to the overseas consignee. If the forward- 
ing industry is either crippled or de- 
stroyed, our export commerce will in- 
evitably suffer. 

“H.R. 2488 and similar bills provide 
for the licensing of forwarders and the 
conditions under which they may con- 
tinue to receive their traditional com- 
pensation from ocean carriers. The 
licensing provision will assure to the 
shipping public that forwarders will be 
competent and morally and financially 
responsible. The compensation section 
would constitute a congressional recog- 
nition of the steamship industry’s 
century-old practice of paying broker- 
age. Without this customary revenue 
from carriers forwarding costs will be 
substantially increased, thereby placing 
American exporters at a disadvantage 
with their foreign competitors. 

“We support wholeheartedly the for- 
warder legislation and strongly recom- 
mend that the committee take appropri- 
ate action to bring about its speedy 
passage. At a time when our nation is 
so urgently in need of expanding our 
exports we believe it imperative that the 
forwarding industry be maintained at 
full strength so that it may continue to 
function as an indispensable link in our 

foreign commerce. Any diminution in 
the ability of forwarders to handle ship- 
ments efficiently or any increase in their 
charges to exporters can only be detri- 
mental to our nation’s efforts to increase 
its sales abroad.” 


N & W Reports State Taxes 
Climbed to Record in 1961 


The Norfolk & Western Railway an- 
nounced June 12 that it had paid $4% 
million in 1961 state taxes to Virginia— 
the largest such levy ever paid by fhe 
railway, up $106,943 over 1960. 

The N & W said the total tax of $4,- 
679,638 was in addition to more than 
$2.3 million paid annually to counties, 
cities and towns in the state, and covered 
rolling stock, money and intangibles 
and a 2 per cent franchise tax on gross 
transportation receipts. It added: 

“The sum went into Virginia’s general 








fund. Were it all to be used for schools, 
it would represent the total cost of edu- 
cating about 18,275 elementary and high 
school students for one year. 

“The N & W’s total tax bill last year 
was $48,577,962.” 


Motor Vehicle Tax Boosts 
Considered in Many States 


Higher motor vehicle registration fees 
have been proposed in 12 states this year 
and bills to levy other special fees on 
vehicles have been introduced in seven 
state legislatures, according to a survey 
by the National Highway Users Confer- 
ence. 

Reporting on the state actions and 
proposals in the states, the NHUC said: 

“A new law in North Dakota changes 
all vehicle fees with the net effect of 
increasing revenue by about $1 million 
annually, and a newly enacted Wash- 
ington law increases registration fees for. 
all vehicles. 

“Indiana enacted a 2 per cent annual 
tax that is to be in lieu of property taxes 
and also amended passenger car fees. 
Another new law permits imposition of 
retaliatory taxes on vehicles from states 
that impose third-structure taxes on In- 
diana vehicles. 

“The Illinois legislature has passed a 
bill making general changes in registra- 
tion fee provisions and another bill per- 
mitting cities and towns to impose local 
vehicle taxes. 

“Two new Connecticut laws will ex- 
tend tax relief to bus companies. Lead- 
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ers of both parties in that state have 
agreed to general registration fee in- 
creases. The Delaware governor has rec- 
ommended across-the-board registration 
fee increases, while a similar proposal 
by the governor of New Hamsphire has 
been made to provide increased salaries 
for some state employes. 

“In Florida and North Carolina, pend- 
ing bills call for increased passenger car 
fees and proposals in North Carolina, 
Ohio and Oklahoma would increase com- 
mercial vehicle fees by substantial 
amounts. 

“A pending Alabama bill would base 
truck registrations on gross weight in- 
stead of rated capacity and place the 
burden of the tax on the tractor, with 
only a nominal trailer fee. 

“One of a series of California truck 
tax bills would increase truck registra- 
tion fees and repeal the carrier gross 
receipts tax. Another would permit 
counties to raise the ‘in lieu’ tax from 2 
to 3 per cent. 

“Mileage taxes are currently pending 
in California and Oklahoma but were 
defeated in Arizona, Arkansas, Minne- 
sota, New Mexico and West Virginia. 
Efforts to ease the burden of such taxes 
were evident in several states. An Ala- 
bama proposal would repeal that state’s 
axle-mile tax. 

“A reduction in mileage tax rates 
passed the Oregon legislature, but was 
vetoed by the governor. Bus mileage 
taxes have been repealed in Maryland 
and Michigan in favor of annual flat 


Aerial Tramway Used to Unload Cargo 





The Army Transportation Training Command at Ft. Eustis, Va., says this aerial tramway is 
capable of transferring 120 to 160 tons of general cargo an hour for a distance of about a 
mile, using a shuttle method. The tramway—developed and fabricated by John A. Roebling’s 
Sons Corp., Trenton, N.J.—can be used to supplement beach and pier operations, to utilize 
unloading points previously denied because of devastated or inadequate harbors on non- 
navigable waters or to traverse land areas otherwise impassable, the Army says. It adds that 
the tramway is usable when a combination of wave and tide action does not exceed 11 feet 
above mean low tide and where 35 feet of penetration into the bottom is adequate for support 
and elevation. 
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fees. Attempts to repeal mileage taxes 
in Colorado, New York, and Ohio were 
unsuccessful.” 


Waterway Tour, Seminar 
Scheduled for June 20-23 


The American Waterways Operators 
has announced that 13 professors of 
transportation and economics will attend 
a seminar and tour co-sponsored an- 
nually by AWO and the Ohio Valley 
Improvement Association to acquaint 
educators with “the public benefits which 
result from the development and use 
of the nation’s water resources.” 

The seminar and tour are scheduled 
to run from June 20 through 23. The 
group will assemble in Pittsburgh to 
hear addresses by representatives of the 
transportation industry and industrial 
companies. The tour will include a trip 
on a modern towboat, a plane flight to 
observe industrial development along 
the Ohio River and visits to a shipyard 
and a steel mill with a river loading 
terminal. 

Professors who will attend are: Ralph 
K. Davidson, Purdue University; William 
H. Dodge, University of Wisconsin; Mar- 
vin L. Fair, American University; Hor- 
ace M. Gray, University of Illinois; Dr. 
Eliezer Krumbein, Northwestern Univer- 
sity; Martin L. Lindahl, Dartmouth Col- 
lege. 

J. F. Lounsbury, Eastern Michigan 
University; Dr. Wilfred Owen, The 
Brookings Institution; Dr. Robert D. 
Pashek, Pennsylvania State University; 
Dr. Charles E. Stonier, Hofstra College; 
Dr. C. Woody Thompson, State Univer- 
sity of Iowa; William H. Thompson, 
Iowa State College, and Russell E. West- 
meyer, University of Arkansas. 

Fred O. Kiel, vice-president of the 
Federal Reserve Bank, Cincinnati, and 
Frank A. Smith, of the Transportation 
Association of America, will also partici- 
pate. 


Texas Tank Truck Pilot 


Named ‘Driver-of-Year’ 


Texas became the first state to have 
two men named “National Driver-of-the- 
Year” in consecutive years with the se- 
lection by the American Trucking Asso- 
ciations, Inc., of Melvin O. Griffith, a 
tank truck driver for the Eagle Transport 
Co., Big Spring, Tex., for the 1961 award. 

The ATA said June 16 that Mr. Griffith 
received the award for a record of more 
than 2-million accident-free miles in his 
28-year career as a truck driver. Nomi- 
nated by the Texas Motor Transport 
Association, he also was cited for aiding 
seriously injured victims of a two-car 
collision near Sterling, Tex. 

Winner of the 1960 award was Russell 
R. Brown, of Mt. Pleasant, Tex. 


United States Lines Begins 


Newark-Far East Service 


With the arrival at Port Newark, N.J., 
of the SS “Pioneer Muse” on June 8, 
United States Lines began inbound serv- 
ice to the port with its Mariner-class 
cargoliners in Far East service. 


Donald F. Wierda, vice-president in 
charge of freight traffic, says at least 
one ship will call directly each month 
at Newark, and that all nine vessels in 
the company’s Far East fleet will use 
pier 4, Staten Island, the company’s 
normal discharge terminal. He added 
that more frequent calls would be sched- 
uled at Newark if cargo consignments 
warranted it. 


Traffic Consultants Tour 


Transport Clearings Plant 


(From Pacific Coast Bureau of Traffic World) 


Payment plans, procedures and policy 
of the Transport Clearings of Los 
Angeles were explained to members of 
the California Association of Freight 
Transportation Consultants at a meeting 
in Los Angeles June 7 by two TCLA 
Officials, John W. Witherspoon, consul- 
tant, and Tom Maguire, credit manager. 

After a general discussion and ex- 
change of views the consultants were 
conducted on a tour of the Transport 
Clearings plant. At the meeting, John 
Fry, assistant vice-president of the 
Security First National Bank, discussed 
a sight draft and freight-payment plan 
recently instituted by the bank. 


New England AS T & T 
Elects Governors, Officers 


About 100 founder and certified mem- 
bers and registrants of the American 
Society of Traffic and Transportation 
assembled in Boston recently for the 
first annual meeting of the Society’s 
New England chapter. A _ five-man 
board of governors was elected. 

Elected as governors of the chapter 
were F. J. Gill, traffic manager of the 
Oxford Paper Co., Portland, Me.; John 
H. Blair, general agent at Boston for 
the Southern Railway System; Dale E. 
Means, general traffic manager of the 
Riley Stoker Corp., Worchester, Mass.; 
Carl F. Heard, general traffic manager of 
the Boston & Maine Railroad, Boston, 
and Ralph R. Melendy, president of Law 
Motor Freight, Inc., Nashau, N.H. 

Speakers included A. P. Heiner, of 
Oakland, Calif., chairman of the board 
of the A S T & T, who spoke of the 
Society’s national activities, programs 
and goals to be achieved in the traffic 
and transportation educational field, and 
Frank J. Ryan, of Pittsburgh, the 
Society’s president. Also in attendance 
was Lawrence Peterson, a national direc- 
tor. R. J. Sullivan, regional vice-presi- 
dent of the Society, was program chair- 
man. Mr. Blair presided. 

The board of governors, meeting later 
in the Parker House, Boston, announced 
election of the following chapter officers: 
Mr. Means, president; Mr. Melendy, 
vice-president, and John P. Hogan, 
district freight agent of the American 
Sugar Refinery, Boston, secretary- 
treasurer. Appointed as committee 
chairmen were: 

Lee H. Dickman, sales manager at 
Boston for the Pennsylvania Railroad, 
membership; Mr. Heard, by-laws; Joseph 
S. Balog, of the Chesapeake & Ohio 
Railway, Boston, education; A. F. Ray- 
mond Cook, general traffic manager of 
the Ludlow Corp., Needham, Mass., 
program, public relations, and J. Robert 
Morton, general traffic manager of Com- 
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bustion Engineering, Inc., Windsor, 
Conn., transportation education fund. 

The governors also discussed possible 
by-law changes and plans for additional 
traffic education courses. 


ATC Sets June 30 as NTW 


Promotion Contest Deadline 


Notices have been sent to member 
clubs of the Associated Traffic Clubs of 
America concerning submission of entries 
in the annual “National Transportation 
Week” promotional contest, the deadline 
for which is June 30. 

Three prizes will be awarded in three 
categories, based on the size of the cities 
in which clubs are situated: Category A, 
cities under 50,000 population; category 
B, 50,000 to 500,000, and category C, cities 
of more than 500,000. 

No special form of entry is required. 
Club officials were told by Floyd C. Day, 
secretary of the ATC, that they should 
“just determine your category, prepare 
your scrapbook with as much documen- 
tation as possible,” and send the mate- 
rial to E. F. Hamm, Jr., general chair- 
man of National Transportation Week, 
c/o. The Traffic Service Corporation, 
815 Washington Building, Washington 
5, D.C. 

Club officials have also received a form 
for submitting club entries for the “Miss 
National Transportation” contest, which 
also has a deadline of June 30. 


Ontario Seeks Highway 


Cost Allocation Data 


The highway committee of the Ontario 
division of the Canadian Industrial 
Traffic League has been asked by the 
minister of transport for Ontario for 
views of members of the division on 
highway user taxation. 

W. R. Johnston, chairman of the com- 
mittee, said the minister had suggested 
that he would be interested in having 
views on: Division of highway cost be- 
tween motor vehicle users and other 
beneficiaries; division of motor vehicle 
users’ share among the different types 
and weight groups; total annual busi- 
ness costs in the case of commercial ve- 
hicles accounted for by various provincial 
motor vehicle taxes; effects on industry 
and commerce of changes in motor ve- 
hicle taxes, and other factors, such as 
expected future developments in the use 
of motor vehicles in Ontario to be kept 
in mind when tax rate changes are un- 
der consideration. 

Members were asked to forward their 
views to W. R. Johnston, traffic manager 
of the Procter & Gamble Co., 1320 Yonge 
Street, Toronto, Ont. 


Tidewater Oil Dedicates 
South Norfolk Terminal 


A 102,000-barrel-capacity bulk plant 
was dedicated June 7 at South Norfolk, 
Va., by the Tidewater Oil Co., which said 
it would distribute “Flying A” products 
from the marine terminal throughout 
Southern Virginia and the northern 
areas of North Carolina. 

William S. Davidson, manager of the 
eastern transportation department, told 
about 100 business and civic leaders at- 
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and would invest nearly $400 million in 
the next five years. 
L. L. Briggs, Jr., mayor of South Nor- 


tending the ceremony that Tidewater 
had invested more than $1 billion in its 
growth program in the last 10 years, 


Carnation’s ‘Zero-Loading’ Facility 





The foam-rubber seal used in the new ‘Zero-Loading’ facility of the Carnation Co. at its 

‘Simple Simon’ pie plant is described by the company as guaranteeing maintenance of below- 

zero temperatures throughout loading operations, even in hot weather. The rubber forms an 

air-tight seal between doors of the plant's ‘sharp’ (minus zero temperature) room and refrigerated 

vans, making one continuous area. The plant has facilities for zero-loading of four trucks at 
one time. The photograph shows two trucks in place, and empty space for a third truck. 


An ingenious, new ‘Zero-Loading’ facility has been completed at the ultra-modern ‘Simple Simon’ 
pie plant of the Carnation Co. at Torrance, Calif. A foam-rubber seal surrounds the dock 
doors of the ‘cold’ room of the plant, forming an airtight compartment when standard refrigerated 
vans are backed against the rubber seal. The above photograph, taken from inside the truck, 
shows a refrigerated van backed up to the foam-rubber seal, forming one continuous chamber 
with the plant's minus-zero-temperature room. The man in the ‘Gremlin’ suit—padded against 
extreme cold—is Henry Tilly, of the Simple Simon plant. The new device is described by Don 
Hogue, manager of the Carnation frozen foods division, as ‘a means of assuring motor carriers 
and customers that Simple Simon products are delivered in below-zero conditions.’ 
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folk, presented a key to the city to Rob- 
ert G. Reed, III, acting general manager 
of Tidewater’s eastern division, at the 
ceremony. 


Shipping Regulation Index 
Now Revised as of April 1 


The Maritime Administration has an- 
nounced publication of a revised annual 
Index of Current Regulations of the 
Federal Maritime Board/Maritime Ad- 
ministration/National Shipping Author- 
ity. 

The index—now revised to April 1, 
1961—is prepared for persons required to 
comply with regulations under Titles 46 
and 32A of the Code of Federal Regula- 
tions, chapters II and XVIII, respec- 
tively. 

The index is available for 30 cents a 
copy from the Superintendent of Docu- 
ments, U.S. Government Printing Office, 
Washington, D.C. 


C & O and Central Differ 


On Merger Impact on Jobs 


The New York Central Railroad has 
declared that many communities east of 
the Mississippi River would experience 
job losses if the Chesapeake & Ohio 
Railway gained control of the Baltimore 
& Ohio Railroad but a C & O spokesman 
countered by asserting that a “rehabili- 
tated, modernized B & O” could increase 
employment on the two railroads. 

The Central, which is seeking to be 
included in the C & O-B & O consolida- 
tion, made the charge in releasing a 
“white paper” titled “These Questions 
Are Vital to Your Pocketbook.” There- 
in, the NYC says it details the “damag- 
ing consequences virtually every com- 
munity in the region must face if the 
C & O plan receives Interstate Com- 
merce Commission approval.” Public 
hearings are scheduled to begin in Wash- 
ington, D.C., on June 19. 

Failure to include the Central in a 
three-way consolidation with the B & O 
and C & O would result in “serious di- 
version” of traffic from the Central, the 
railroad declared. It added: 

“Loss of traffic would force curtailment 
of the multi-million dollar annual pur- 
chases in the area; possible loss of the 
$65 million taxes it pays, and halting of 
NYC’s industrial development program 
which last year located 347 new industries 
in the area... .” 

The Central declared in the brochure, 
however, that a three-way merger would 
“form the basis for a healthy, balanced 
rail system in the east that will permit 
fair competition and provide the public 
with efficient low-cost up-to-date trans- 
portation. .. .” 

Owen Clarke, vice-president of the 
Chesaveake & Ohio, said June 12, that 
affiliation of C & O with the Baltimore 
& Ohio would create a “rehabilitated, 
thoroughly modernized B & O,” and he 
asserted that C & O-B & O affiliation 
could increase employment on the two 
railroads. 

Mr. Clarke spoke at the annual dinner 
of the Chamber of Commerce of Cumber- 
land, Md., an operating center on the 
B & O’s main line. 

He said that C & O’s management, 
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working with B & O’s management, had 
worked out a plan for the investment 
of more than a quarter of a billion dollars 
in a modernization program for B & O 
to start when affiliation was approved. 

“With these elaborate plans for re- 
habilitation and improvement,” Mr. 
Clarke stated, “it becomes apparent that 
there will be little, if any, displacement 
of employes. Both immediately and for 
the long term, the prospects are for an 
increase in the total number of employes 
on the payroll, rather than a reduction. 
It seems certain that large numbers of 
employes will be required for the mod- 
ernization program, and if a more effi- 
cient property can generate additional 
business, more people will be required to 
handle the increased traffic.” 


‘K’ Line to Offer Nonstop 
New Orleans-Japan Service 


Direct, nonstop, express service be- 
tween New Orleans and Yokohama, 
Japan, will be started July 5 by the 
Kawasaki Kisen Kaisha Line, the Kerr 
Steamship Co., New York City, agent for 
the “K” Line, has announced. 

The direct service will begin with a 
sailing from New Orleans July 5, and 
thereafter a “K” line vessel will depart 
on the fourth of each month for Yoko- 
hama and other Japanese points, accord- 
ing to the announcement. The crossing 
is scheduled to take 28 days. Before de- 
parture from New Orleans, the vessels 
will load at Tampa, Beaumont, Houston 
and Galveston. 

The “K” line also will provide an ad- 
ditional sailing with a 32-day transit 
time, leaving New Orleans on the 
twentieth of each month, with a stop in 
Los Angeles, the Kerr company says. 


Southern California Clubs 
To Get Set for ATC Meeting 


(From Pacific Coast Bureau of Traffic World) 


Representatives of 10 southern Cali- 
fornia traffic and transportation clubs 
are scheduled to attend an organizational 
meeting in the Statler-Hilton hotel, Los 
Angeles, June 26, for setting up 14 com- 
mittees to direct activities in connection 
with the fortieth annual national con- 
vention of the Associated Traffic Club of 
America to be held in Los Angeles 
September 10, 11 and 12, 1963. An official 
said more than 100 persons were expected 
to attend the organizational meeting. 

Under the guidance of Coy G. Ricken- 
baugh, manager of west coast traffic for 
the Radio Corporation of America, and 
general chairman for the convention, 
chairmen of the various committees will 
be selected and will receive their as- 
signments. 

Mr. Rickenbaugh will be assisted by 
Madge Henderson, of the Empire Freight 
Co., and Victor Arenth, of the Southern 
Pacific Co., vice-chairman of the con- 
vention committee, and Robert Brambley, 
of the Kwikset division of the American 
Hardware Corp., executive secretary of 
the committee. 

Groups participating in the pre-con- 
vention activities are: Bay Cities Traffic 
& Transportation Club, Santa Monica; 


Citrus Belt Traffic Club, Anaheim; Har- 
bor Transportation Club, Long Beach; 
Los Angeles Transportation Club; San 
Fernando Valley Traffic Club; Southeast 
Traffic Club of Los Angeles; Traffic Club 
of Greater Los Angeles; Women’s Trans- 
portation Club of Long Beach; Women’s 
Traffic Club of Los Angeles, and Valley 
Traffic Club, San Bernadino. 


Claim Agents Oppose Two 
Proposals on NCB Docket 


By MURRAY HARDING 


The general membership of the Na- 
tional Freight Claim Council of the 
American Trucking Associations, Inc., 
voted June 13 to oppose approval of 
Subjects 83 and 84 on the National 
Classification Board’s docket No. 97. N. F. 
Behme, Jr., chairman of the NCB, said 
he would postpone action on the pro- 
posals until September 15 so the claim 
agents would have time to mail to the 
board facts concerning their individual 
adverse experiences with the proposed 
systems. 

The NFCC was holding its annual 
membership meeting at the Sheraton- 
Dallas hotel, Dallas, Tex., June 12-15 (see 
separate story). 

Subject 83, proposed by General Foods, 
Inc., would amend Rule 6, Sec. 2(a), of 
the classification so as to permit shippers 
to designate consignees by a number 
and/or letter code, subject to the follow- 
ing conditions: Code symbols must be 
at least 1 inch high; they must appear 
on all sides, top and bottom of package; 
they must be machine-printed on the 
package; the bill of lading must show 
the number of packages of each coded 
commodity and the applicable bill of 
lading description for each coded pack- 
age or group of packages. 

Most agents foresaw an increase in 

misdirected shipments if the proposal 
was approved, though at least one said 
his experience with the system had been 
good. 
Subject 84, primarily a rating change 
proposed by Top Value Stamps, Inc., 
would amend Rule 12, section 2 (LTL 
shipments of one or more classes), to 
permit shipment of 25 or more separafely 
packaged articles in a single shipment 
without specifying each article on the 
bill of lading. Only the highest-rated 
piece would have to be listed. 

Difficulty in straightening out distri- 
bution mixups was anticipated by the 
opponents of the proposal. 

The General Foods proposal was de- 
signed to expand the use of office auto- 
mation procedures, and the Top Value 
Stamps corporation’s suggestive use was 
for the purpose of reducing the size of 
unwieldy bills of lading, said Mr. Behme. 


Broker-Forwarder Group 


Elects Officers, Directors 


Walter J. Mercer, of Hudson Shipping 
Co., has been elected president of the 
Customs Brokers & Forwarders Associa- 
tion of America, Inc., for the coming 
year. New officers were chosen at the 
association’s recent annual meeting in 
New York City. Other officers are: 

Vice-presidents, Anthony V. Biegen, 
Caldwell & Co., Inc.; Samuel Shapiro, 
Samuel Shapiro & Co., Inc.; John L. 
Godwin, Association of Forwarding 
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Agents & Foreign Freight Brokers of 
Mobile; William A. Hausman, Custom- 
house Brokers Association, Seattle, and 
George W. Lyons, Jr., Chicago Freight 
Forwarders & Customs Brokers Associa- 
tion; secretary, William I. Freedman, 
Freedman & Slater, Inc.; treasurer, Gil- 
bert M. Colombo, Behring Shipping Co., 
Inc., and chairman of the board, Martin 
A. Kerner, Heemsoth-Kerner Corp.; di- 
rectors, Herman 8S. Dorf, Dorf Interna- 
tional, Ltd.; Charles Happel, Charles 
Happel, Inc.; Frank A. Hult, J. E. Ber- 
nard & Co., Inc.; William R. Keating, 
W. R. Keating & Co., Inc., and August 
J. Pascale, Universal Transcontinental 
Corp. John F. Budd was reappointed as 
executive secretary. 

The association said the election of 
Messrs. Godwin, Hausman and Lyons 
provided representation for the Gulf, 
Pacific coast, and Great Lakes-Canadian 
border areas, respectively. 

The annual meeting was held after an 
all-day meeting of the CBFAA’s national 
advisory committee. The national ad- 
visory committeemen are representatives 
of regional customs brokers and forward- 
ers associations throughout the country, 
who attended the meeting as guests of 
the CBFAA to discuss the industry’s local 
and national problems. 


Ovens Heads AS T&T 
Chapter in New York 


E. A. Ovens, vice-president and dean 
of the Academy of Advanced Traffic, New 
York City, has been elected chairman 
of the New York State chapter of the 
American Society of Traffic & Trans- 
portation. Other officers elected were: 
C. H. Trayford, transportation consult- 
ant, New York City, vice-chairman, and 
Sal G. Fiore, Jr., of Branch Motor Ex- 
press Co., secretary and treasurer. 

Elected to the Board of Governors were 
Ronald Kennedy, rate and tariff analyst 
for the Port of New York Authority; 
Bruce J. Riggs, general traffic manager, 
of the Behr-Manning Co., Troy, N. Y., 
Stuart P. Smith, assistant traffic man- 
ager of Texaco, Inc., Ralph C. Wilgus, 
director of traffic of the Carrier Corp., 
Syracuse, N.Y., and Herbert E. Wilson, 
eastern traffic manager of the Southern 
Railway System. 


Regional Officers Elected 
By Pacific South Coast DNA 


(From Pacific Coast Bureau of Traffic World) 


C. D. Brown, sales manager of Illinois- 
California Express, South Gate, Calif., 
has been named regional vice-president 
for the Pacific south-coast region of the 
Delta Nu Alpha Transportation Fratern- 
ity, Inc. He succeeds Leslie M. Cox, 
traffic manager of the Western Growers 
Association. 

David Cunliffe, traffic manager of the 
United States Borax & Chemical Co., 
Los Angeles, was reelected as regional 
secretary, and Gaylord Lewis, of the 
Valley Lines, Fresno, Calif.. was named 
regional publicity representative to suc- 
ceed Mr. Brown. 

Regional representatives for different 
areas were chosen as follows: Don Rice, 
of the Green Bay & Western Railroad 
Co., San Francisco area; E. P. Adams, of 
the Adams Trucking Co., Los Angeles 
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area, and Bruce E. Dusenberry, of the 
City Van & Storage Co., Tucson, Ariz. 
area. 


Contract Awarded for ‘L.A.’ 
Wharf to Cost $2'2 Million 


(From Pacific Coast Bureau of Traffic World) 


Contract for construction of a wharf 
at the port of Los Angeles, berths 51-55, 
at a cost of $2,579,511, has been awarded 
to the Guy F. Atkinson Co., by the Los 
Angeles Board of Harbor Commissioners. 

The board also announced that it had 
accepted completion of another wharf 
at berth 200A, to replace one seriously 
damaged by fire 14 months ago. It said 
that reconstruction on the wharf, which 
started shortly after the fire, was com- 
pleted at a cost of $1,214,800 by the 
Pugh Construction Co. 

The new wharf to be built at berths 
51-55, measuring 2,900 by 64 feet, would 
help replace outworn facilities in the 
port’s outer harbor, and would be com- 
pleted in 16 months, said port officials. 

They stated that the wharf and two 
1,008-by-160-foot cargo terminals to be 
built on its were a part of the port’s 
comprehensive five-year, $40 million ex- 
pansion program in which 14 new berths, 
870,000 square feet of transit shed area, 
and modernization of 13 existing berths 
would be completed by 1965. 

Regarding reconstruction work on the 
wharf at berth 200A, which was damaged 
by fire, the port administration said that 
an additional $186,900 was spent on mod- 
ernizing the lighting and paving of the 
facility, which comprised the container 
dock assigned to Matson Navigation Co. 
It said that a portion of the terminal, 
not damaged by fire, had been in use 
since last August. It was stated that 
reconstruction of berth 199, immediately 
adjacent to berth 200A, was completed 
two months ago. 


Cargo Handling Show Has 


Carrier Coordination Theme 


The second annual Cargo Handling 
Exposition has been scheduled for Sep- 
tember 6-8 at New York City’s Pier 
Nine, North River, under the principal 
theme of “Coordinated Transportation.” 

To be conducted concurrently with the 
general assembly and technical confer- 
ence of the International Cargo Han- 
dling Association in the Waldorf Astoria, 
the exposition will feature innovations 
in machinery, vehicles and containers 
designed to speed, reduce or stabilize 
costs, and achieve versatility in cargo 
handling, according to Harry D. Hunter, 
chairman of the exposition. 

Mr. Hunter, operations manager of 
the container division of States Marine- 
Isthmian Agency, Inc., said all major 
methods of transportation would be 
represented. 


Dr. Harold Koontz, of UCLA, 


Addresses Practitioners 


(From Pacific Coast Bureau of Traffic World) 


Dr. Harold W. Koontz, professor of 
business and transportation of the grad- 
uate school of business adminstration, 
University of California at Los Angeles, 


was guest speaker at the monthly meet- 
ing, June 7, of the Southern California 
Chapter of the Association of Interstate 
Commerce Commission Practitioners, in 
the New Clark hotel, Los Angeles. 

Dr. Koontz spoke on the theme that 
transportation functions of a company 
could not be separated from other func- 
tions of management. His subject was 
“New Management and Transportation.” 

Robert McCue, of the Richfield Oil 
Corp., was elected chairman of the 
chapter. Robert E. Potter, of Superior 
Fast Freight, was elected vice-chairman, 
and Eugene R. Rhodes, of Monolith 
Portland Cement Co., was named sec- 
retary-treasurer. 

The new executive committee consists 
of the following: Vincent A. Bordelon, 
of the Los Angeles Chamber of Com- 
merce; Willard N. Johnson, of Merri- 
field Trucking Co.; Maurice H. Savard, 
of Hughes Aircraft Corp.; Thomas C. 
Brooks, of Interstate Motor Lines: Carl 
B. Blaubach, of the California Public 
Utilities Commission; Ernest P. Snel- 
ling, of the Southern Railway; Hugh R. 
Riley, of the Chicago & North Western 
Railway, and William J. Haener, of the 
Shell Oil Corp. 


Trucker Elected President 
Of AS T & T Ohio Chapter 


E. A. O’Hara, vice-president—sales and 
traffic of the Dixie Ohio Express Co., 
Akron, has been elected president of the 
Ohio chapter of the American Society of 
Traffic and Transportation. 

The chapter announced the names of 
its officers and board of governors fol- 
lowing elections at its first annual meet- 
ing on the campus of the John Carroll 
University at Cleveland. Elected with 
Mr. O’Hara were: 

John Rush, general agent at Cleve- 
land for the Southern Railway System, 
vice-president; Edwin C. Reminger, 
Cleveland attorney, secretary, and New- 
ton Morton, associate professor at Kent 
State University, Kent, O., treasurer. 

Elected to serve as governors were 
Howard Jones, of the Diamond Alkali 
Co., Cleveland; Mr. Rush; William Kel- 
ley, of the Nickel Plate Road, Cleve- 
land, and Russell Klar, of the General 
Tire & Rubber Co., Akron. 

Frank J. Ryan, vice-president—sales 
for Helm’s Express, Inc., Pittsburgh, was 
featured speaker at the dinner session. 
Father Keller, treasurer of John Carroll 
University, gave the invocation, and 
Arthur J. Noetzel, dean of the school of 
business, welcomed the chapter members 
to the university. The educational por- 
tion of the program was presented by 
Frank V. Baldo, assistant professor of 
the school of business. 


Correction On Rate Tenders 


It was incorrectily stated at page 32 
of the June 10 issue of Trarric Wor.ip 
that the new procedure covering military 
traffic rate tenders announced by the 
Military Traffic Management Agency was 
applicable to all commercial carriers. 

The new procedure has reference only 
to household goods carriers and does 
not apply to other commercial carriers, 
which will continue to make rate tenders 
as at present. 
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With Congress not having ex- 
tended Title I of the emergency 
railroad transportation act of 
1933, the office of the Federal Co- 
ordinator of Transportation went 
out of existence June 16. Rail- 
road labor, railroad management 
and some shippers opposed ex- 
tension of the office of coordina- 
tor, held by Joseph B. Eastman. 
Mr. Eastman, who had contin- 
ued as a member of the Interstate 
Commerce Commission while 
holding the coordinator’s post for 
three years, remained on the ICC. 


* 


The new National Local 
Trucking Association, represent- 
ing operators engaged in strictly 
local service and as terminal units, 
proposed to develop a unified na- 
tional program for collection and 
delivery service, coordinated to 
serve rail, air, steamship and over- 
the-road highway carriers. 


* 


George B. McGinty, Secretary 
of the Interstate Commerce Com- 
mission, issued a notice to mo- 
tor carriers saying that per- 
sons having no connection with 
the ICC had been falsely repre- 
senting themselves to be agents 
of the Bureau of Motor Carriers 
and “have sought to impose in 
various ways upon motor carriers 
and others.” 


* 


J. J. Brinkworth, assistant su- 
perintendent of the New York 
Central System in Buffalo, N-Y.., 
was elected president of the Amer- 
ican Association of Railroad Su- 
perintendents at its annual meet 
ing in Chicago. 
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Legislative News 


House Votes Approval of Bill to Make 
Steamship Dual-Rate System Permanent 


Measure Sent on to Senate Would Permit Carriers or Conferences 
Of Carriers to Enter Into Exclusive Patronage Contracts With 
Shippers Under Conditions Approved by Federal Maritime Board. 


Legislation to “legalize” perman- 
ently dual rates in the ocean steam- 
ship industry—permitting carriers or 
carrier conferences to enter into ex- 
clusive patronage contracts with 
shippers under conditions meeting 
Federal Maritime Board approval— 
was passed June 12 by the House and 
sent to the Senate. The bill is 
HR. 6775. 


Use of dual rates has been allowed by 
temporary legislation since a 1958 deci- 
sion by the U.S. Supreme Court declaring 
one such conference in force to be illegal, 
thus creating doubts as to the legality of 
all ship conference dual-rate contracts. 
The temporary legislation expires June 
30. 

The Senate commerce committee 
scheduled a hearing beginning June 16 
on the House bill. 

Passage in the House came on a voice 
vote after only brief discussion, led by 
Representative Bonner, of North Caro- 
lina, chairman of the House merchant 
marine and fisheries committee, and 
Representative Celler, of New York, 
chairman of the House judiciary commit- 
tee. 


Safeguards Against Violations 


Representative Bonner said the bill was 
designed to preserve the essential fea- 
tures of the dual-rate system while im- 
posing safeguards against violations of 
the anti-trust acts, and he added: 

“It is my belief that the bill as pre- 
sented here today contains a maximum 
protection against practices inconsistent 
with the U.S. view of protection against 
monopolies. At the same time, it affords 
necessary protection to both the Ameri- 
can merchant marine and its foreign 
competitors to enable them to continue 
to render services to our American econ- 
omy in a manner calculated to insure 
stability of operations desired by ship- 
pers as well as carriers. 

“While it places certain burdens on 
foreign-flag lines by way of requiring 
them to make available records of their 
business in the American trades, these 
provisions merely recast existing law that 
has been in effect since 1916 and do not 
represent any departure from or addition 
to requirements presently in existence. 

“Their inclusion was dictated by the 
fact that, as a result of activity growing 
out of the investigation so ably conducted 
by the anti-trust subcommittee of the 
committee on the judiciary, the proce- 
dures contained in the 1916 act have 
proven ineffective to obtain promptly in- 
formation required by the Federal Mari- 
time Board and the Department of 
Justice to effectively process violations of 
our laws. 


“The procedures set forth in this bill 
requiring the appointment of an individ- 
ual in this country to accept process on 
behalf of all members of each conference 
will, in the opinion of the committee, 
be more effective in obtaining the in- 
formation without attempting to extend 
American jurisdiction beyond its present 
limits. 

“The bill is necessary if we are going 
to try to perpetuate and maintain our 
American-flag merchant marine for the 
benefit of the economy and the national 
defense of our country.” 


Anti-Trust Features 


Representative Cellar backed Mr. Bon- 
ner’s statement, but said: 

“I would be less than candid if I did 
not state that the bill does not place 
as much reliance upon anti-trust con- 
siderations as I feel desirable. Never- 
theless, the bill represents a sincere effort 
to compromise disparate points of view. 

“It offers to the steamship industry 
legalization of the dual-rate system that 
it has sought since the Supreme Court 
in May, 1958, found that practice to be 
unlawful in the Isbrandtsen case. At 
the same time, however, this bill offers 
substantial protections to shippers, inde- 
pendent maritime operators and to the 
general public... . 

“In total effect, this bill makes specific 
what the Congress has always assumed, 
that to the maximum extent possible 
every regulatory agency in the United 
States is required to carry out its re- 
sponsibilities in conformity with the anti- 
trust policies upon which our entire 
American free enterprise system is based.” 

In its report (H. Rept. 498) on the 
bill, the merchant marine and fisheries 
committee said, in part: 

“Section 1 of the bill amends section 
14 of the shipping act, 1916, as amended, 
so as to expressly authorize the use of 
dual-rate systems by conferences, irre- 
spective of the presence or absence of 
non-conference competition. In addition, 
it provides that an individual carrier may 
utilize a system of dual rates upon the 
same terms as a conference. 


Requirement of Board 


“The section specifies that the board 
must, prior to authorizing the use of 
such system, find that the system is not 
intended to and will not be reasonably 
likely to cause the exclusion of any other 
carrier from the trade as an independent. 
The term ‘exclusion’ is intended to in- 
clude not only the elimination of an 
independent carrier but also prevention 
of entry into the trade. 

“Thus, this provision is intended to 
protect the status of non-conference car- 
riers. In addition, before approving any 
dual-rate system, the board must also 
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find that it will be neither detrimental 
to the commerce of the United States 
nor contrary to the public interest... . 

“Section 2 of the bill amends section 
15 of the 1916 act. It requires the filing 
with the board of all agreements, by 
whatever terms they are known, by every 
common carrier by water or other per- 
sons subject to the act affecting, fixing 
or regulating transportation rates Or 
fares; regulating competition; pooling 
or apportioning earnings or traffic; speci- 
fying ports or otherwise regulating num- 
ber and character of sailings between 
ports affecting the volume of freight or 
passenger traffic to be carried, or provid- 
ing in any manner for exclusive or co- 
operative working arrangements. 

“Such arrangements may not be un- 
justly discriminatory or unfair as be- 
tween carriers, shippers, exporters, im- 
porters or ports or operate to the detri- 
ment of the commerce of the United 
States or be in violation in any way of 
the act. In addition, the board shall 
not approve agreements between carriers 
or conferences of carriers serving differ- 
ent trades that would otherwise be 
naturally competitive, unless each carrier 
or conference of carriers retains the right 
of independent action... . 


Filing of Rate Increases 


“The act departs from previous law in 
that it requires the filing of rate in- 
creases on 30 days’ notice unless the 
ooard permits filing on lesser notice. De- 
creases become effective immediately 
upon filing and publication. The filing 
provisions apply to all ocean carriers 
and specifically provide that the only 
rate to be charged is the rate filed with 
the board. 

“The filing requirements of passenger 
fares were considered by the committee, 
and in view of the complicated mechan- 
ical problems in booking passengers it 
was decided to merely require the filing 
of the tariff fares and changes in such 
tariffs. It should be noted, however, that 
although changes and reductions in rates 
for transportation of property are pro- 
hibited without prior approval, passenger 
fares are not so regulated. 

“Existing lawful dual-rate agreements 
may remain in effect for up to one year 
after enactment of this act in order to 
give the conferences time to bring their 
systems into conformity with its provi- 
sions. 


“Since international shipping business 
by its very nature involves competition 
with carriers not members of the con- 
ference who are free to charge such rates 
as they may see fit, provided they are 
properiy filed with the maritime board, 
it frequently becomes necessary for the 
conference to meet such competition by 
reduction of rates. 


“For that reason, the bill would per- 
mit a carrier or conference of carriers 
to reduce rates for the purpose of meet- 
ing competition, provided that it is exer- 
cised in good faith and not for the 
purpose of destroying competition or 
eliminating a competitor. To ‘meet’ com- 
petition, a carrier or conference may not 
only equal the lower rate of a com- 
petitor but may in certain circumstances 
go below it, provided the action is not 
intended to destroy competition but to 
meet it. 


“This is a conventional distinction in 
anti-trust law. On the other hand, it is 
specifically made unlawful for members 
of a conference or a carrier to engage in 
predatory rate cutting. Such activity is 
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made punishable by a penalty of up to 
$1,000 per day for each carrier party to 
such arrangement. 

“Insofar as possible, the intent of the 


bill is to place individual common car- 
riers by water under the same disabil- 
ities and to accord them the same privi- 
leges as are enjoyed by conferences.” 


Barge Line Operators, ICC and Others 
Ask for Bulk Commodity Exemption Repeal 


Testifying at Senate Hearing, Spokesman for Inland Waterways 
Common Carrier Ass‘n Would Impose ‘Grandfather’ Rights. Also 
Urging Repeal Are Commerce Dep't Official, Railroads, Labor. 


In view of a 1960 ruling of the In- 
terstate Commerce Commission that 
exempt commodities transported in 
the same tow with non-exempt com- 
modities were not exempt from 
regulation, representatives of the 
barge line industry, the ICC, the Ad- 
ministration, the railroads and mari- 
time labor told the Senate commerce 
committee June 9 that the bulk com- 
modity exemption in the interstate 
commerce act—section 303(b)— 
should be repealed. 


The committee had called the hearing 
to consider the making of an amendment 
to that section so as to permit tempo- 
rarily the combining of regulated and 
exempt commodities without subjecting 
the otherwise-exempted bulk commodities 
to regulation, but the witnesses, some 
under questioning, said outright repeal— 
thus bringing all commodities under ICC 
regulation—would be the best answer. 
The suggested amendment is not yet in 
the form of proposed legislation, but a 
bill (S. 1284) to effect repeal of the bulk 
commodities exemption is pending in the 
Senate. 

Jacob W. Hershey, chairman of the 
board of the American Commercial Barge 
Line Co., spoke for members of the In- 
land Waterways Common Carriers As- 
sociation. He referred to the Commis- 
sion’s decision in WC-5 (T.W., Sept. 3, 
1960, p. 77) and said that if the issue 
went unresolved the inland waterway 
carriers would be adversely and unfairly 
affected. In his prepared statement, Mr. 
Hershey urged that his industry be per- 
mitted to continue mixing regulated and 
unregulated commodities in tows, but 
in answer to a question he said he 
“wholeheartedly” favored repeal, with 
“grandfather” rights. 


Maximum Efficiency Sought 


“In order to operate with maximum 
efficiency in the public interest,” he said 
in his statement, “the regulated carriers 
need to continue to combine in a single 
tow both regulated and unregulated com- 
modities. A ruling of the Interstate 
Commerce Commission knocked out one 
interpretation of the act that had per- 
mitted this. We are now required to 
transport regulated and unregulated com- 
modities in separate tows. 

“Such a requirement places us at a 
severe and unfair competitive disadvan- 
tage. It cancels out the benefits of tech- 
nological advances which the regulated 
carriers have pioneered in the past few 
years. These technological improvements 
have resulted in economies which have 
already been passed on to our customers 
and through them to the public at large. 


“Forcing us now to separate regulated 
and unregulated commodities in separate 
tows would, in effect, substantially cut 
our efficiency and have serious reper- 
cussions, not only on us as regulated 
carriers but also on the industries we 
serve... , 

“For many years we voluntarily sub- 
mitted our rates to regulation and we 
would still prefer to do so. But in order 
to remain competitive and survive, we 
have been forced more and more into 
the exempt business. 

“Congress granted us the right and 
the obligation to perform regulated 
service. Congress also granted us the 
right to perform exempt service. We 
believe the right to mix these two func- 
tions is inherent in the law. We have 
had the right intermittently under vary- 
ing interpretations; now it has been 
taken away from us. 

“Regardless of the rights and wrongs 
of exemptions and the long-term solu- 
tion which may result from your current 
studies, we should in the meantime be 
allowed to continue to serve the public 
in the most economical way.” 


ICC: ‘Time for Repeal’ 


For the ICC, Chairman’ Everett 
Hutchinson pointed out the agency’s 
repeated call in its annual reports for 
repeal of section 303(b), and, for the 
present, he said that “simply stated, we 
believe that this is the time, the place 
and the situation in which this exemp- 
tion should be repealed.” 

“The Commission,” he said, “believes 
that the public interest in stable, reason- 
able and properly regulated rates cannot 
find expression in the complete absence 
of control of a large part of the bulk- 
carrying trade. We believe, as we have 
said on previous occasions, that if the 
first step is to be taken to correct the 
existing unhealthy conditions with which 
the regulated inland waterways are 
faced, the bulk commodity exemption 
contained in section 303(b) must be 
repealed.” 

Commissioner Hutchinson said the 
ICC was in sympathy with the concern 
of the barge line industry, but he added: 

“Nevertheless, we feel that to amend 
section 303(b) so as to provide that ex- 
empt commodities would not lose their 
exempt status when transported in the 
same tow with non-exempt commodities 
represents an expansion of the bulk 
commodity exemption and is therefore 
inconsistent with our views that the ex- 
emption should be repealed in its en- 
tirety. 

“In short, we are of the view that if 
the Congress believes it necessary to en- 
act any legislation with respect to this 
section of the act, it should be by way 
of repeal and not by way of amend- 
ment on a temporary basis. Com- 
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plete repeal would not only be tanta- 
mount to providing the relief sought, but 
would also place these carriers in a 
much stronger competitive position. 

“If temporary legislation of the type 
proposed is enacted, we are fearful that 
it might establish an undesirable prece- 
dent under which other groups would 
request similar legislation whenever 
the Commission issues a decision they 
consider adverse to their interests... . 

“If, however, your committee feels 
that early repeal of section 303(b) is un- 
likely, we believe that , in view of the 
clear and present need for repeal, any 
such temporary relief should not, in any 


event, be for a period longer than one 
year.” 


Commerce Dep’t Position 


Similarly, outright repeal was advo- 
cated by Frank L. Barton, Deputy Under 
Secretary of Commerce for Transporta- 
tion. He told the committee that tempo- 
rary legislation to permit further study 
would be beneficial, but that repeal 
“would solve the whole problem.” 

“The history of bulk exemptions,” Mr. 
Barton testified, “indicates that it was 
the intent of Congress to exempt from 
regulation the movement of bulk com- 
modities by water which was not com- 
petitive with the general transportation 
services provided by the regulated com- 
mon carriers. 

“While this was sound policy so long 
as the exemption did not impinge on 
common carriage, over the last 20 years 
the situation has changed whereby this 
very traffic, once considered to be non- 
competitive, is now highly competitive 
with common carriers, both by water and 
by other modes. The need for meeting, 
the unregulated competition of exempt 
bulk carriers has forced certain regulated 
water carriers to institute uneconomi- 
cally sound practices in order to partici- 
pate in the bulk traffic movements. 

“The exemption, therefore, creates a 
situation which may be destructive to 
the basic objective of a strong com- 
mon carrier transportation system built 
around a healthy competitive environ- 
ment. 

“Since an orderly and economically 
sound national system which involves 
intermodal competition requires certain 
minimum rate controls in competitive 
traffic, the existence of large blocks of 
revenue traffic not subject to rate con- 
trols could well destroy the effectiveness 
of regulation for the system as a whole. 

“As a general principle, therefore, we 
favor the common carrier approach, with 
an absence of exemptions thereto in 
favor of various types of commodities, 
traffic or carriers. which in the long run 
will result in a more efficient and eco- 
nomically sound transportation system.” 


‘Harm’ to Railroads 


Appearing only briefly for the railroads 
was Harry J. Breithaupt, Jr., general at- 
torney of the Association of American 
Railroads. He opposed temporary exten- 
sion of the exempt commodities clause, 
calling instead for repeal of 303(b). 

“The railroads,” he said, “are severely 
handicapped by the bulk commodities ex- 
emption. In competing with domestic 
water carriers, the railroads are rigidly 
regulated but the water carriers are not. 
The railroads have for many years urged 
that the bulk commodities exemption be 
repealed. The railroads are in an intoler- 
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able competitive position, vis-a-vis water 
carriers. 

“The only approach to take care of the 
problem would be outright repeal of sec- 
tion 303(b). Then all commodities would 
be subject to regulation by the Commis- 
sion. The proposal for extension tends to 
move in the opposite direction. 

“The railroads can’t afford even a tem- 
porary worsening of their competitive 
position. Furthermore, these temporary 
things have a tendency to remain in ef- 
fect. 

“The only way to get to the heart of 
this is to enact the bill (S. 1284). It is 
a broader, better and more desirable ap- 
proach. It would. be no more difficult 
than to get temporary legislation.” 

Submitted for the record—which was 
left open at the conclusion of the day’s 
hearing—was a statement by Hoyt Had- 
dock, executive secretary of the maritime 
committee of the AFL-CIO. In it, he 
said: 

“We have supported in the past and 
will continue to support in the future the 
repeal of section 303(b) because we be- 
lieve that this exemption results in un- 
fair competitive conditions for the regu- 
lated carriers. 

“For instance, the so-called contract 
freight rates which occur on the river 
are made possible only through sub- 
standard labor conditions of the ‘fly-by- 
night’ irresponsible exempt river oper- 
ator. 

“We have followed the complicated re- 
versals of policy of the ICC on the mix- 
ing rule. I will not go into the technical 
details of this legal problem. It is plain, 
however, that if a solution is not found 
the regulated carriers will be most se- 
verely damaged.” 


Airport Act Extension Urged 


In Senate Group Hearing 


Enactment of legislation to extend the 
federal airport act for five more years 
at $75 million a year was recommended 
june 12 by N. E. Halaby, administrator 
of the Federal Aviation Agency. 

Mr. Halaby appeared as a witness be- 
fore the aviation subcommittee of the 
Senate interstate commerce committee 
in a hearing on S. 1703. Numerous other 
witnesses, many of whom had appeared 
earlier during House hearings, also 
testified. 

Mr. Halaby’s testimony was similar to 
that given by him on identical measures 
before the transportation and aeronau- 
tics subcommittee of the House inter- 
state and foreign commerce committee 
(T.W., May 13, p. 75). He said S. 1703 
had the full support of President Ken- 
nedy and the Federal Aviation Agency. 

“Our airport system is a key element 
in bringing to the American people the 
full fruits of aviation progress,” Mr. 
Halaby said. “Airport dvelopment must 
keep pace with dynamic change in both 
the pattern of air operations and the 
performance characteristics of aircraft. 

“Tomorrow the supersonic transport 
and a variety of other advanced aircraft 
will come upon the scene. We owe it to 
the users of our airspace, to our airport 
neighbors and to the public at large to 
be absolutely certain that the airport 
system required to accommodate these 
changes safely and productively is de- 
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veloped and ready to cope with these 
changes as they come.” 

S. 1703, identical to H.R. 6580 and 
H.R. 6608, would extend the present 
federal aid-to-airports program which 
expires June 30. Extension would be for 
five years. The new legislation would 
increase the level of obligation authority 
of the federal government to $75 mil- 
lion annually. 

Federal government participation in 
approved airport projects would be per- 
mitted as follows: (1) Up to 75 per cent 
of costs relating to landing aids, includ- 
ing procuring land required for installa- 
tion of approach lights and installing 
center line or narrow-gauge runway 
lighting, high intensity lighting on run- 
ways and runway distance markers, (2) 
up to 50 per cent of other allowable 
project costs such as clear zones, run- 
ways and taxi ways. 

Included in the new legislation is a 
provision for $7 million a year for de- 
velopment of general aviation airports. 
Federal participation in the cost of con- 
struction of terminal facilities, except 
those directly related to safety, would 
not be allowed. 


Bill on ‘Ethics’ Unneeded 


For Commission, NITL Says 


The National Industrial Traffic League 
has taken a stand against an agency 
“ethics” bill before the House interstate 
and foreign commerce committee, de- 
claring that the matter of dealing with 
ex parte communications is already am- 
ply taken care of for the Interstate Com- 
merce Commission in the interstate com- 
merce act. 

The League filed a statement with the 
committee in connection with HR. 14, 
a bill to establish standards of conduct 
and prevent improper influence in pro- 
ceedings before the ICC, the Civil Aero- 
nautics Board and the four other so- 
called “Big-Six” regulators agencies. The 
committee closed four days of hearings 
June 9 (T.W., June 10, pp. 17 and 44). 

“The League is in sympathy with the 
purposes of the bill,” it said in the state- 
ment, “but believes it to be unnecessary 
and inappropriate to the Interstate 
Commerce Commission; the matter can 
and should be adequately treated in the 
agency’s own rules and codes of ethics. 

“The Interstate Commerce Commis- 
sion already has such a code and the 
code deals broadly with the subject of 
improper ex parte communications. .. . 

“The League suggests that the matter 
of ex parte communications should be 
dealt with by agency regulation. So far 
as the Interstate Commerce Commission 
is concerned, there is amply statutory 
authority in the provisions of section 
17(3) of the interstate commerce act: 
“The Commission may, from time to time, 
make or amend such general rules or 
orders aS may be requisite for the 
order — regulation of proceeding be- 
fore it.’” 


Funds for Alaska Railroad 


‘A bill to provide, among other things, 
that $1,295,000 from operations of the 
Alaska Railroad may be used for addi- 
tions and betterments to the railroad 
system was passed June 7 by the Senate 
and sent to conference because of dif- 
ferences in other areas of the measure 
previously approved by the House. 





The railroad had asked Congress for 
authority to spend about $1,295,000 for 
additions and improvements, to be 
financed from operating revenues (T.W., 
April 8, p. 54). The bill is H.R. 6345. 


Kennedy Would Replace FMB 
With New Regulatory Body, 
Give MA All Other Duties 


President Kennedy, criticizing 
present maritime regulatory and pro- 
motional arrangements as unsatis- 
factory, sent Congress a proposal 
June 12 calling for abolishment of 
the Federal Maritime Board, estab- 
lishment of a five-man Federal Mari- 
time Commission and retention of 
the Maritime Administration. 


The new commission would have the 
responsibility for regulation, while non- 
regulatory functions would be concen- 
trated in the MA under the Department 
of Commerce, under terms of the Presi- 
dent’s proposal, designated reorganiza- 
tion plan No. 7 of 1961. There would be 
no change in the office of the Under 
Secretary of Commerce for Transporta- 
tion. 

The plans will take effect automati- 
cally 60 days from June 12 unless dis- 
approved by either house of Congress. 
Resolutions of disapproval were immedi- 
ately introduced in the House by Repre- 
sentatives Monagan of Connecticut (H. 
Res. 336), and Hoffman of Michigan (H. 
Res. 338). 

“The basic objective of the plan,” the 
President told Congress, “is to strengthen 
and revitalize the administration of our 
federal programs concerned with the 
promotion and development of the 
United States merchant marine by con- 
centrating responsibility in separate 
agencies for the performance of regu- 
latory and promotional functions. 


Separation of Authority 


“The plan provides, therefore, for the 
creation of a separate Federal Maritime 
Commission, composed -of five commis- 
sioners, which would be charged with the 
regulatory functions of the Federal 
Maritime Board. There would be trans- 
ferred from the Federal Maritime Board 
to the Secretary of Commerce the award 
of subsidies and related promotional 
functions. 

“The Secretary would retain the func- 
tions transferred to him by reorganiza- 
tion plan No. 21 of 1950 which reorgan- 
ized the United States Maritime Com- 
mission into a Federal Maritime Board 
and a Maritime Administration in the 
Department of Commerce. The plan re- 
tains the present Maritime Administra- 
tion, provides for an administrator as 
head thereof, retains a deputy maritime 
administrator, and effects no change in 
the office of the Under Secretary of 
Commerce for Transportation. The Fed- 
eral Maritime Board is abolished.” 

The President said the development 
and maintenance of sound maritime 
policies required equal government vigor 
and effectiveness in regulation and pro- 
motion. Present arrangements had not 
resulted in this, he said, adding: 

“Intermingling of regulatory and pro- 
motional functions has tended in this 
instance to dilute responsibility and has 
led to serious inadequacies, particularly 
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in the administration of regulatory 
functions. Recent findings by committees 
of the Congress disclose serious viola- 
tions of maritime laws and point to the 
urgent need for a reorganization to vest 
in completely separate agencies respon- 
sibility for (1) regulatory functions and 
(2) promotional and operating functions. 

“The plan would provide the most ap- 
propriate organizational framework for 
each of the functions concerned. Regu- 
lation would be made the exclusive re- 
sponsibility of a separate Commission or- 
ganized along the general lines of other 


‘regulatory agencies. 


Subsidy, Other Matters 

“On the other hand, non-regulatory 
functions, including the determination 
and award of subsidies and other promo- 
tional and operating activities, would be 
concentrated in the head of the Depart- 
ment of Commerce. The Secretary of 
Commerce is best qualified to coordinate 
these activities with other transportation 
and related economic programs. 

“The vesting of all subsidy functions 
in the Secretary of Commerce will make 
it possible for the Congress and the 
President to hold a single official respon- 
sible and accountable for the effective 
conduct of all aspects of this program, 
including the size and character of the 
fleet under the United States flag, the 
need for government assistance and re- 
quirements for appropriations to support 
subsidy programs. Furthermore, the 
placing of these functions in the Secre- 
tary of Commerce will assure essential 
supervision and review of subsidy awards. 

“The taking effect of the reorganiza- 
tions included in the accompanying re- 
organization plan will result in a modest 
increase in expenditures. The improved 
organizational alignments provided by 
the plan will, however, make possible a 
more effective and expeditious adminis- 
tration of the statutory objectives to 
foster and promote a United States mer- 
chant marine capable of meeting the 
nation’s needs in peace and war. Failure 
to meet these objectives would be far 
more costly than the anticipated in- 
crease in expenditures under the plan.” 

The President’s plan was immediately 
praised in statements on the Senate 
floor by Senators Long, of Hawaii, and 
Gruening, of Alaska. 

Luther H. Hodges, Secretary of Com- 
merce, in a press conference June 13 
was asked how the Department of Com- 
merce would handle merchant marine 
subsidy questions under the reorgani- 
zation plan. 

Mr. Hodges observed that the regula- 
tory functions would be “under a board, 
like any other regulatory agency,” and 
‘““that would leave, presumably, all the 
rest of it—administration and subsidy— 
in the Department of Commerce, as it is 
now.” 

If that were done, Mr. Hodges said, “it 
would be our plan here to give to it the 
best attention possible, have an admin- 
istrator and one or more assistants, and 
we would try to give it attention on the 
part of at least three people other than 
the Secretary of Commerce and the Un- 
der Secretary for Transportation.” 


Supplemental Airline Hearing 


A hearing on two bills (H.R. 7318 and 
7512) to provide permanently for a class 

































































































































































































































































































































































































































































48 


Legislation 


of supplemental air carriers will be con- 
ducted June 20-22 by the transportation 
and aeronautics subcommittee of the 
House interstate and foreign commerce 
committee. A hearing on a companion 
bill (S. 1969) will run June 26, 29 and 
30 before the aviation subcommittee of 
the Senate commerce committee (T.W., 
June 3, p. 59). 


ICC Backs Bill to Set Up 
Decisional Employe Boards; 
Opposition Voiced by ATA 


Enactment of legislation to permit 
the Interstate Commerce Commis- 
sion to delegate decision-making au- 
thority to employe boards in cases 
not involving issues of general trans- 
portation import was called for June 
12 by the ICC chairman, who said 
this would expedite routine cases and 
give individual commissioners more 
time for major matters. 


The chairman, Everett Hutchinson, 
testified in support of the bill before the 
regulatory agencies subcommittee of the 
House interstate and foreign commerce 
committee. Testimony in opposition to 
the proposal, however, came from the 
only other witness, Peter T. Beardsley, 
general counsel of the American Truck- 
ing Associations, Inc. 

The specific bill before the subcommit- 
tee, H.R. 6716, embodying a recommenda- 
tion of the ICC, would amend section 17 
of the interstate commerce act to permit 
the delegation to boards of three or more 
qualified employes authority to render 
decisions in certain cases in which a pub- 
lic hearing had been held but which do 
not involve issues of general transporta- 
tion importance. It also would authorize 
the ICC to limit appeals from such de- 
cisions to appellate divisions whose de- 
cisions would be administratively final. 


Expedition Is Goal 


Chairman Hutchinson pointed out that 
the Commission already had taken recent 
steps to delegate more authority to its 
staff, but he continued: 

“Notwithstanding the benefits being 
realized from these changes in procedure 
and delegations of authority, there still 
remain a large number of cases which 
could be acted upon by three-man em- 
ploye boards, subject to petition to an 
appellate division whose action would be 
administratively final. 

“The cases we have in mind in this 
connection are those which do not involve 
issues of general transportation impor- 
tance but which, nevertheless, are now 
required to be decided by regular divi- 
sions of the Commission when exceptions 
are filed to the hearing officer’s report 
and recommended order or such recom- 
mended order is stayed prior to its ef- 
fective date. 

“Since most cases involving hearings 
are confined to evaluating the evidence 
and resolving the issues in the light of 
established precedents, they are readily 
susceptible to review by boards of three 
qualified employes instead of regular di- 
visions of the Commission. This pro- 
cedure is not, however, available to the 


Commission under the present provisions 
of section 17 of the act. 

“H.R. 6716 would authorize the Com- 
mission to adopt this procedure, thereby 
enabling it not only to expedite the 
more-routine types of cases but also.al- 
lowing members of the Commission more 
time to devote to matters of major trans- 
portation importance. 

“In this connection, I want to empha- 
size that this bill would not necessarily 
make final the actions of the proposed 
boards, inasmuch as a right of appeal 
would lie to an appellate division.” 


Grounds for ATA Objection 


Mr. Beardsley based his objection to 
the bill on three reasons: 

“First,” he said, “we believe it will de- 
lay consideration of proceedings before 
the ICC. 

“Second, we do not believe it will ac- 
complish its intended purpose, which is 
to allow members of the Commission 
more time to ‘devote to matters involv- 
ing important policy considerations.’ 

“Third, we believe the interposition of 
ICC employe boards between an ex- 
aminer and a division of the Commis- 
sion could have very undesirable results 
in certain cases.” 

Dealing, then, with each in turn, Mr. 
Beardsley told the subcommittee: 

“Under the procedure provided by H.R. 
6716, whenever exceptions were filed to 
an initial report, the Commission’s em- 
ploye board would take jurisdiction, with 
the parties having the right to appeal 
its decision to the division. Thus the bill 
provides for three procedural steps be- 
fore the Commission rather than the 
two presently involved. 

“There is no basis to assure that both 
the Commission’s employe board and the 
division, on appeal, would not give the 
matter careful and thorough considera- 
tion. This being so, it becomes obvious 
that the additional step provided by 
H.R. 6716 would considerably extend the 
time within which a final decision by a 
division could be expected... . 


Little Time Saving Seen 


“We honestly believe that the Com- 
mission’s members will save little, if any, 
time should this bill be enacted. While 
it is true that many proceedings involv- 
ing oral hearings before the ICC do not 
go ‘all the way,’ most of them which are 
discontinued are at the examiner or 
joint board stage. In short, most of the 
‘drop outs’ follow an unfavorable initial 
report. 

“It is my understanding and belief 
that there are very few ‘drop outs’ be- 
yond that stage. In short, most parties 
to ICC proceedings seem to believe that 
if a matter is important enough to justify 
exceptions to the initial decision of an 
examiner or joint board, it is of enough 
importance to take it ‘all the way’ before 
the agency. 

“For this reason, we see no basis for 
believing that enactment of H.R. 6716 will 
—in any substantial sense—enable the 
members of the Commission to ‘have 
more time to devote to matters involving 
important policy considerations’ .. . 

“We believe that the Commission would 
take care to see that no man would be 
both prosecutor and judge of the same 
case. But we also believe that the staff 
employes of the ICC are dedicated, con- 
scientious people who keep informed of 
what goes on in their areas of work and 
follow the propgress of those matters 
with professional interest. To expect such 
an employe to ignore his own convictions 
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in such matters is to call for superhuman 
effort. 

“With all due respect for the intergrity 
of the Commission’s staff employes, we 
believe it places an impossible burden on 
a man to ask him to participate in pro- 
moting a position four days of a week 
and to drop his executive attitude and 
sit as an impartial judge in the same 
area on the fifth.” 

For one other reason, Mr. Beardsley 
said, the ATA was against the bill. He 
said, in closing: 

“A fourth matter which you may 
wish to consider is the likelihood that 
enactment of H.R. 6716 would tend to 
undermine somewhat the status of the 
independent hearing examiner. Con- 
siderable progress has been made in im- 
proving the status of hearing examiners, 
seeking to establish a corps of trained, 
independent employes. Even today there 
are continuing efforts to further improve 
the status and stature of these ‘adminis- 
trative judges.’ The provisions of H.R. 
6716 somewhat negate these efforts.” 


ICC, Other Agencies Favor 
‘Equal’ Carrier Liability 
For Payment of Damages 


Legislation should be enacted to 
make motor common carriers and 
freight forwarders liable for the 
payment of damages in the form of 
reparation awards to persons injured 
by them through violations of the 
interstate commerce act, bringing 
them under the same requirement 
as railroads and water carriers, four 
witnesses told the transportation and 
aeronautics subcommittee of the 
House interstate and foreign com- 
merce committee June 14. 


Before the subcommittee, opening a 
two-day hearing, was H.R. 5596, which 
would give effect to the Interstate Com- 
merce Commission’s legislative recom- 
mendation No. 11 of its latest annual re- 
port by amending sections 204a and 406a 
of the act to make motor carriers and 
forwarders liable for payment of dam- 
ages. 

Testifying were Everett Hutchinson, 
chairman of the ICC; Edwin W. Cimo- 
kowski, assistant general counsel for the 
General Accounting Office; Frederick W. 
Denniston, assistant commissioner of the 
Transportation and Public Utilities Serv- 
ice of the General Services Administra- 
tion, and Mark L. Keith, manager of 
traffic services for the Farm Bureau 
Cooperative Association, Columbus, O. 


Court Ruling Cited 


Mr. Hutchinson explained the bill and 
the Commission’s belief for the need of 
the legislation by saying: 

“Under the provisions of this measure, 
common carriers by motor vehicle and 
freight forwarders would be liable for 
the payment of damages to persons, in- 
cluding the United States as a shipper, 
when injured by them as a result of vio- 
lations of parts II and IV of the act, 
respectively. An injured party would also 
be given a choice as to whether he wishes 
to pursue his remedy before the Commis- 
sion or in any United States district 
court of competent jurisdiction. 

“The bill also provides for appropriate 
periods of limitation, corresponding to 
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those in parts I and III with respect to 
the commencement of such actions or 
proceedings. 

“Due to a backlog of accounts which 
accumulated pending a ruling in the 
T.I.M.E. and Davidson cases, we were 
finding in the early stages of our special 
study excessive payments (that is, pay- 
ments exceeding reasonable charges) to 
motor common carriers at a rate of 
$25,000 per week; later the figure steadied 
for a time at a rate of $16,000 per week, 
and now, two years after the TIME. 
and Davidson cases, we continue to find 
excessive payments of this nature at a 
rate of about $6,000 a week.... 

“Thus, at the present weekly rate of 
about $6,000, the shipping agencies of 
the United States will be spending more 
than $300,000 yearly of the taxpayers’ 
money, without any hope of recovery, 
for unreasonable motor common carrier 
charges. ... 

“We know of no good reason why 
motor carriers and freight forwarders 
should continue to enjoy a special pref- 
erential immunity from such proceed- 
ing.” 


‘Equality’ Is Sought 


Messrs. Denniston and Keith testified 
only briefly, both strongly supporting 
passage of the bill. 

“We are confronted with a situation 
in that there are instances when we use 
carriers subject to parts II and IV of 
the act and as a shipper we are left 
without remedy when a rate is unrea- 
sonable,” Mr. Denniston said. “At the 
moment we’re in a vacuum, so to speak.” 

Speaking for the Farm Bureau Co- 
operative Association, Mr. Keith said: 

“The national council believes that the 
shippers and receivers of freight should 
have a legal right to recover damages 
resulting from unreasonable or otherwise 
unlawful rates charged by motor car- 
riers and freight forwarders. For this 
reason, the following policy resolution 
was adopted by the official delegates of 
its member organizations at the council’s 
1960 annual meeting: 

“*The national council shall support 
legislation to incorporate into parts I 
and IV of the interstate commerce act 
legislation to authorize awards of repa- 
ration to shippers equally as fair as those 
contained in parts I and III of the act.’” 

“At the present time, the same liability 
exists, and the same remedy is provided, 
with respect to violations by railroads 
and other carriers subject to part I and 
by water carriers subject to part III of 
the act. Prior to the Supreme Court’s 
decision in T.I.M_E., Inc. v. United States, 
359 U.S. 464, decided May 18, 1959, the 
Commission, upon petition, made de- 
terminations of the reasonableness of 
past motor carrier rates on the as- 
sumption that the petitioner was entitled 
to maintain an action in court for 
reparations based upon the unreasonable- 
ness of such rates. 

“In that case, however, the court ruled 
that a shipper by motor common carrier 
subject to part IIT has no right to main- 
tain such an action. In other words, 
such a shipper cannot challenge, in post- 
shipment litigation, the reasonableness of 
the carrier’s past charges made in ac- 
cordance with applicable tariffs filed with 
the Commission. 

“Thus, a shipper is without remedy for 
injury arising from the application of 
an unreasonable rate. Inasmuch as the 
pertinent provisions of part IV are simi- 
lar to those under part II, a shipper by 





freight forwarder, subject to part IV. is 
in the same predicament.” 

Urging passages of H.R. 5596, the ICC 
chairman said it seemed “altogether 
appropriate” that shippers should have 
the right of recovery against motor car- 
riers and forwarders. 


Savings to Government 

Savings to the government through en- 
actment of H.R. 5596 were predicted by 
Mr. Cimokowski, who said the present 
form of law had cost the government 
substantial sums which might have been 
recovered had motor carriers and for- 
warders been liable for payment of dam- 
ages. After the TIME. and related 
Davidson cases were decided, he said, 
the GAO began a special study to find 
the amount of unreasonable transpor- 
tation charges paid by the government. 

“Using the principles of the Commis- 
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sion-decided cases to determine the 
maximum reasonable charge basis,” he 
testified, “we calculated the amounts ex- 
pended in excess of the reasonable 
charge basis on individual motor carrier 
shipments made by government agencies 
subject to our audit. 

“We found the largest totals of over- 
payments in four major categories of 
tariff situations. These four categories 
involved (1) exclusive use of vehicle rules, 
(2) instances where through rates ex- 
ceeded the aggregate of intermediate 
rates, (3) instances where commodity 
rates and exceptions to the motor freight 
classification resulted in higher charges 
than derived from the application of 
classification ratings and (4) capacity or 
minimum charge rules. 


Rail Officials Differ on Bill to Let ICC 
Set Basis for Computing Per Diem Rates 


Officials of Originating Roads Urge Senate Committee to Give ICC 
Authority, Saying There Would Result Better Utilization of Cars. 
Terminating Roads, Though, Assert This Would Not Be Equitable. 


Railroad witnesses presented dif- 
fering views about the advisability 
of giving the Interstate Commerce 
Commission authority to determine 
the basis for computing per diem 
charges for the use of freight cars 
in testimony June 13 and 14 at a 
hearing held by the special freight 
car shortages subcommittee of the 
Senate commerce committee. 


On the calendar were identical bills 
(S. 886 and 1840) to carry out legislative 
recommendation No. 2 in the ICC’s latest 
annual report (T.W., Feb. 11, p. 27). 

They would amend section 1(14) of the 
interstate commerce act “to authorize 
the Commission to determine whether 
per diem charges for the use of railroad 
freight cars shall be computed on the 
basis of cost of ownership and main- 
tenance, value of use or upon such other 
basis or combination of bases as will, 
in its judgment, provide reasonable 
compensation to the owner, contribute 
to sound car service practices and 
encourage the acquisition of an adequate 
national fleet of freight cars.” 

Similar legislation gained the approval 
of the entire commerce committee in the 
last session of Congress, but the Senate 
took no action on the reported bill. 


‘Rate Too Low Now’ 


Chairman Everett Hutchinson, of the 
ICC, led off the hearing by telling the 
subcommittee that the national freight 
car ownership had fallen to 1,710,869 
cars as of May 1. He pointed to the 
current railroad-set per diem charge of 
$2.88 and said the lowness of the charge 
had led some carriers to pay the rental 
charge rather than own cars. 

“Such carriers, therefore, obviously 
have no economic incentive to provide 
their fair share of an adequate car 
supply,” he said. “In other words, if the 
advantage of ‘renting’ equipment could 
be made less attractive during times of 


car shortage, there would be a greater 
willingness on the part of every railroad 
to make its just and equitable contri- 
bution to the national car fleet.” 

He said there was “sufficient doubt” in 
the law as to whether the Commission 
had the authority to establish per diem 
charges, and referred to Palmer v. United 
States, 75F. Supp. 63 (1947) which set 
aside an order of the Commission pre- 
scribing per diem rates rather at a level 
which would give an incentive to rail- 
roads to build up their car fleets. The 
ICC Chairman added: 


Plea to Set Rates 


“The Commission should be unfettered 
by such a severe, limited interpretation 
in its effort to fix per diem rates which 
‘provide just and reasonable compen- 
sation to freight car owners, contribute 
to sound car service practices and en- 
courage the acquisition and maintenance 
of a car supply adequate to meet the 
needs of commerce and the national 
defense.’ 


“The measures being considered here 
today would, we believe go a long way 
toward the accomplishment of this ob- 
jective by authorizing the Commission 
to prescribe per diem charges on a basis 
that would provide an economic incen- 
tive to the carriers to acquire and main- 
tain an adequate supply of freight cars. 


“If this legislation is enacted, the 
Commission’s first step would be to de- 
termine the extent to which the railroads 
are deficient in car ownership. This 
would involve a comprehensive study of 
traffic requirements, including peak 
loadings. Separate studies, of course, 
would be necessary for various types of 
equipment such as box, gondola, flat, 
hopper, refrigerator, stock and other spe- 
cial types of cars. Consideration would 
also be given to the type and flow of 
traffic and whether the carrier is pre- 
dominantly an originating, terminating 
or bridge line. 


“It should be emphasized that no sud- 










































































































































































































































































































































































































































































50 


Legislation 


den or overnight increase in per diem 
charges is contemplated if this proposal 
is enacted, since section 1(14) of the act, 
which these bills would amend, provides 
for a hearing either upon complaint or 
upon the Commission’s own initiative.” 


Support of Santa Fe 


The Santa Fe official was D. A. Baum- 
gartner, general superintendent of trans- 
portation. In support of the bills, he told 
the subcommittee: 

“It is my belief that an upsurge in 
carloadings will result in freight car 
shortages of a serious nature. It is also 
my opinion that unless there is an in- 
crease in the per diem rate there will 
not be a sufficient increase in the na- 
tional freight car ownership to take 
care of future loading demands. ... 

“In addition to accomplishing the 
basic objective of increasing the national 
freight car ownership, there are other 
benefits that would result from a higher 
per diem rate. 

“There would be a better utilization 
of cars, the handling of empties by non- 
owners would be expedited and there 
would be a faster and more substantial 
return of such cars to their owners. The 
result would be an increase in the 
number of home cars on owners’ rails 
which would result in a more frequent 
inspection of condition of such cars. 
They would be kept in better condition 
and the quality of the freight cars gen- 
erally would be improved substantially, 
which would be of inestimable value to 
the industry as a whole... 

“A higher per diem rate also would 
be a deterrent to carriers who permit 
so many of their own cars to become 
bad order and unserviceable. The knowl- 
edge that the use of foreign instead of 
system cars for current loading would 
be more costly as a result of a higher 
per diem rate and would result in im- 
proved maintenance of system cars. 

“This would reduce the large accumula- 
tion of bad order cars that has occurred 
in the past and exists at present and 
which will prove to be a serious handi- 
cap in meeting shipping demands with 
resumption of normal loadings.” 


Opposition Is Voiced 


One opponent was James M. Symes, 
chairman of the board and chief execu- 
tive officer of the Pennsylvania Railroad. 
He said he was testifying in behalf of 
railroads owning 50.66 per cent of the 
railroad freight car ownership. Of the 
bills, he said: 

“These bills purportedly have as their 
objectives the providing of an incentive 
for increasing the railroads’ car owner- 
ship and the more expeditious return of 
cars in times of car shortages, all for 
the purpose of insuring the adequacy of 
the national railroad freight car supply. 

“No one can find fault with these ob- 
jectives. Indeed, they are the goals of 
the entire railroad industry. But the 
stated purposes of these bills must be 
considered in the light of the means to 
be employed, which are objectionable. 
In fact, the enactment of this proposed 
legislation would defeat the very objec- 
tives for which it was designed .. . 

“The artificial standard of fixing com- 
pensation for car-hire, as provided in 
these bills, would be both inequitable and 
impracticable. It would result in unjust 
enrichment of carriers that can afford 
to buy cars, in a burdensome penalty on 
those carriers which cannot afford or 


have no need for additional equipment, 
and in empty car mileage to avoid pen- 
alty car-hire costs in contravention of 
sound car service practices which require 
the fullest use of the freight car fleet... 

“As for incentives, we should not fool 
ourselves into thinking that incentive for 
car ownership should or would come from 
an unduly high per diem rate, produced 
by the so-called elements of compensa- 
tion proposed in S. 886 and S. 1840. 

“The only sound incentive for an ade- 
quate freight car ownership on the part 
of individual railroads is protection of 
customer requirements, attraction of new 
industry for future growth and preven- 
tion of other modes of transport obtain- 
ing business because of car shortages.” 

Also opposed to the bills was Patrick 
B. McGinnis, president of the Boston 
& Maine Railroad, who said the objec- 
tives of the bills were contrary to the 
“basic characteristics of the fully inte- 
grated rail transportation system in the 
United States.” 

“Car shortages,” he told the subcom- 
mittee, “occur only as to the particular 
types of cars suitable for carrying the 
particular commodity subject to seasonal 
peak loadings. S. 886 and 1840 wholly 
ignore the fact that when there is a 
shortage of cars suitable for carrying 
wheat, there could be thousands of other 
types of cars standing idle on tracks 
all over the country that are not suitable 
for the carrying of wheat. 

“Thus, increasing the per diem charge, 
already in excess of car ownership costs, 
would not alleviate any seasonal short- 
age of cars suitable for carrying wheat. 

“For example, railroads which origi- 
nate products of mines, using a certain 
type of car for their originating business 
(should S. 886 and 1840 be passed), would 
purchase types of cars for their needs 
and such cars (mostly coal and hopper 
type) would not alleviate a shortage at 
the time of the grain harvest. 

“Thus, the increasing of the per diem 
charge would not bring about the results 
anticipated by S. 886 but, to the con- 
trary, would increase the costs to the 
terminating roads (particularly the Bos- 
ton & Maine and the New Haven rail- 
roads), which cannot extricate them- 
selves from the captive status of net per 
diem debtor roads, and this would be 
ruinous. 

“This inevitably would require the 
New England roads to apply for ICC 
permission to charge higher-tariff roads 
to their shippers, which could prevent 
New England shippers from being com- 
petitive with shippers in other parts of 
the United States. Such higher tariffs 
would have to be granted if the New 
England railroads were not to be forced 
into bankruptcy with consequent eco- 
nomic disaster to the heavily populated 
areas served by them.” 


Burlington Favors Measures 


Appearing before the subcommittee to 
argue for passage of the bills was Eldon 
Martin, vice-president and general coun- 
sel of the Burlington Lines. He said he 
spoke for railroads owning more than 
one-fourth of the railroad freight cars 
in service. 

“We believe,” he said, “that car rental 
per diem charges are an important factor 
in car supply and distribution, during 
car shortages and otherwise. 

“We strongly favor legislation such as 
S. 886 which, if followed by proper ICC 
action, will provide an incentive for in- 
creased car ownership, promote more 
expeditious movement of freight cars at 
all times and, during a car shortage, will 
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partially offset the revenue loss sustained 
by a car owner when his cars are ap- 
propriated by others... . 

“The railroads for which I speak’ en- 
dorse these bills as sound and construc- 
tive legislation. In effect, they would 
simply authorize the Commission, as a 
part of its continuing regulatory power, 
to prescribe compensation for the use of 
freight cars on a basis which will en- 
courage the acquisition and maintenance 
of a car supply adequate to meet the 
needs of commerce and the national de- 
fense. 

“Per diem charges established in con- 
formity with these principles would (1) 
provide an incentive to all railroads to 
procure and maintain an adequate car 
supply, (2) encourage more expeditious 
movement of all such equipment and (3) 
provide partial reimbursement to car 
owners for losses suffered when their 
equipment is appropriated by other rail- 
Sa 

“S. 886 would make it clear that the 
Commission, in carrying out the objectives 
thus stated, should not be frustrated by 
legal technicalities or lack of adequate 
statutory authority.” 


Pro and Con Statements 


Submitted for the record were state- 
ments by W. J. Hickey, vice-president 
and general counsel of the American 
Short Line Railroad Association (against 
the bills), and George M. Leilich, vice- 
president—operations of the Western 
Maryland Railway Co. (for the bills). 

In sum, Mr. Hickey said: 

“Enough has been placed in the record 
in these hearings and those on earlier 
similar bills to show that all railroads 
must accept and move over their lines 
in accordance with waybill instructions 
accompanying each car all freight cars, 
independent of their ownership, tendered 
by their connections. 

“This enforced use—mutually imposed 
on all railroads—has been the basic and 
historic reason for the premise consist- 
ently stressed by the courts, the ICC and 
the railroads that the per diem rate 
should return one day’s car ownership 
costs and no more. 

“It is evident, therefore, that if any 
additional profit element is added to the 
rate, the result is to penalize the user 
and unjustly enrich the car-owning rail- 
road which circumstance—geographic lo- 
cation or as the originating carrier of 
commodities in demand—at any one time 
has favored.” 

Mr. Leilich concluded his statement in 
favor of the bills by saying: 

“I believe, as do other supporters of 
these bills, that the result will be to either 
force the return of our cars when we 
need them, give us a more adequate 
rental if they are used by other railroads 
or, best of all, cause our connections to 
increase their car supplies so that there 
will be no need for using our cars instead 
of promptly returning them to us. 

“In effect, other railroads find it cheap- 
er to rent cars when they need them 
and let roads, such as ours, bear the 
ownership burden when they don’t need 
them.” 


Air War Insurance Bill Passed 


The Senate passed a bill June 12 which 
would extend for five years beyond the 
scheduled expiration date of June 13 
Title XIII of the federal aviation act, 
authorizing the Secretary of Commerce 
to provide insurance for the protection 
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of aircraft, cargoes and crews when com- 
mercial insurance cannot be obtained on 
reasonable terms. The bill (S. 1931) now 
goes to the House. 


More Power for Examiners 
Backed by Agency Officials 
In Hearing by Senate Unit 


Legislation which would allow 
hearing examiners to make final de- 
cisions in regulatory proceedings was 
supported June 9 by the chairman 
of the Civil Aeronautics Board and 
by the chairman of the Federal 
Trade Commission. The two officials 
testified in a hearing conducted by 
the administrative practice and pro- 
cedures subcommittee of the Senate 
judiciary committee. 


The proposed legislation, S. 1734, would 
amend sections 7 and 8 of the adminis- 
trative procedure act. It provides that 
regulatory agencies may delegate the 
power to make final decisions to hearing 
examiners, subject only to discretionary 
review by the agency. It also sets forth 
grounds under which review may be 
granted. Senator Carroll, of Colorado, 
chairman of the subcommittee, sponsored 
the bill. 


Statement by Boyd 


Support for S. 1734 was expressed and 
several suggestions for change were made 
in the hearing by Alan S. Boyd, CAB 
chairman. 

“While the board favors the enactment 
of S. 1734,” he said, “there are several 
provisions in the bill which we feel 
require modification and would like to 
call them to the attention of the com- 
mittee.” 

Mr. Boyd said the CAB would like the 
phrase “subject to the published rules 
of the agency” attached to the portion 
of the bill which grants decision-making 
power to examiners. He asked that the 
language of S. 1734 be made clear in 
respect to reviewing the record of a 
proceeding so that the board might 
avoid reviewing an entire record and 
be allowed to review only portions cited 
by parties involved. He also asked that 
the bill’s language be clarified so that 
there would be no doubt that the bill 
did not deprive the board of the right 
of decision in appropriate cases, and he 
urged that the board’s present power to 
omit recommended, initial or tentative 
decisions be written in. 

Mr. Boyd also noted that a provision in 
S. 1734 would permit hearing examiners 
“to expedite proceedings by permitting 
the parties . . . to designate a single 
trial representative to act for them.” 

“Part 263 of the board’s economic 
regulations limits the right of air carrier 
associations to participate in board pro- 
ceedings,” he said, “and such associations 
can participate only if the board grants 
leave therefor. 

“The board has found that such a 
limitation is necessary to prevent the 
presentation of association positions 
which may not coincide with those of 
carrier members. Under the provisions 

. in S. 1734, the hearing officer pre- 
sumably could designate a carrier asso- 
ciation to act for the carrier members 


and thus thwart the board’s regulations. 

“Unless the words ‘subject to the pub- 
lished rules of the agency’ are reinstated, 
we recommend that this provision . . 
be eliminated.” 


Presidential Powers 


Mr. Boyd also noted that the bill 
proposed that the hearing examiner’s 
decision would become final, “in the 
absence of review by the agency.” He 
pointed out that some CAB proceedings, 
such as applications for foreign air car- 
rier permits and proceedings involving 
overseas and foreign routes, must be 
submitted to the President for ratifica- 
tion, amendment or disapproval. 

“This approval power of the President,” 
he explained “would be frustrated if the 
examiner’s decision automatically became 
the board’s decision. Obviously, it is not 
the intention of S. 1734 to take away the 
President’s authority. .. . 

“In order to avoid a conflict .. . it is 
suggested that the bill be amended to 


provide for an exception of cases sub- 


ject to Presidential approval. .. .” 

Mr. Boyd suggested one other change 
in S. 1734, a change supported by Paul 
Rand Dixon, chairman of the Federal 
Trade Commission. 

“The present administrative procedure 
act,” Mr. Boyd said, provides that upon 
review of initial decisions ‘the agency 
shall . . . have all the powers which it 
= have in making the initial deci- 
sion.’ 


Restriction Opposed 


“This provision is omitted in S. 1734 
which also provides that the agency may 
review examiners’ decisions only upon 
one or more of four specified grounds. 
We do not believe the agency’s power to 
review should be restricted... .” 

Mr. Dixon, who told the subcommittee 
that he favored the principle of the bill, 
also commented on the agency’s right of 
review, saying: 

“Under S. 1734, such a review is limited 
to certain specific grounds. That is, this 
section of the proposed legislation, while 
it provides that such a review may be 
taken or granted at the discretion of the 
agency, it further states that this may 
be done only upon the specific grounds 
set forth in the act. . 

“We believe this places an unnecessary 
burden on the agency of establishing, in 
an appellate court procedure, that when 
it granted such a review of the decision 
of a presiding officer, one of the specified 
grounds actually existed. We are of the 
opinion that the agency should have the 
right, within its discretion, to grant such 
a review without any restrictions there- 
on.” 

Senator Carroll commented that the 
suggestions concerning the right of re- 
view were “good ones.” He said it had 
not been the purpose to limit the agen- 
cies’ right to review but to set forth 
grounds under which petitioners could 
demand review. That section of S. 1734 
is.worded as follows: 

“In cases in which the agency has 
not presided at the reception of evi- 
dence, the officer who presided shall 
initially decide the case. In the absence 
of review by the agency, the presiding 
Officer’s decision shall, without further 
proceedings, become the decision of the 
agency. 

“Such review may be taken or granted 
in the discretion of the agency but only 
upon one or more of the following 
grounds: (1) a finding of material fact 
is clearly erroneous, (2) a necessary 
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legal conclusion is without governing 
precedent or is a departure from or con- 
trary to established law, agency rules 
or precedents, (3) a substantial and im- 
portant question of administrative policy 
or discretion has been raised, or (4) the 
conduct of the proceedings involved a 
prejudicial procedural error.” 


Commerce Dep’t Money Bill 
Passed by House Contains 
Transport Census Funds 


The House passed on June 13 and 
sent to the Senate a bill to make 
appropriations for the fiscal year 
starting July 1 for the Department 
of Commerce and such related 
agencies as the St. Lawrence Seaway 
Development Corp. 


The Commerce Department would be 
given funds for a census of transporta- 
tion, for maritime activities, for the In- 
land Waterways Corp. and the Bureau 
of Public Roads. 

For the transportation census—coupled 
in the bill (H.R. 7577) with censuses of 
business, manufactures and mineral in- 
dustries—the bill would appropriate 
$667,000 to finance preparatory work 
incident to the actual canvass in 1963. 


Ship Construction Funds 


The maritime activities appropriations 
were explained by the House appropria- 
tions committee in its report on the bill. 
It said: 

“Ship construction — The committee 
recommends approval of the budget 
estimate of $98,000,000 for 1962, which 
7 $28,200,000 below the 1961 appropria- 
tion. 

“The amount allowed will provide $85,- 
000,000 for the construction-differential 
subsidy program which, with the carry- 
over of unobligated balance of prior 
years’ appropriations, will make possible 
the award of contracts for 19 ships, 
five more than originally contemplated. 
The 1962 allowance is $21,000,000 below 
the 1961 availability. This decrease in 
cost is attributable to a difference in 
cost of the types of ships to be built 
and reflects current bidding experience. 

“Funds in the amount of $10,500,000 
are included within the total for the 
acquisition of replaced ships. This 
amount is $3,500,000 less than the 1961 
availability due to the reduction in the 
estimated acquisition costs from $1,000,- 
000 to $750,000 per vessel based on recent 
experience. A total of $2,500,000 is pro- 
vided for administrative and warehouse 
expenses incident to the 1962 program. 


Subsidies, Research 


“Operating-differential subsidies (liq- 
uidation of contract authorization) —The 
committee recommends $182,000,000, the 
full amount of the budget request. This 
is an increase of $32,000,000 over 1962 for 
the purpose of accelerating payments re- 
quired for the liquidation of prior year 
subsidies payable to the 15 subsidized 
operators and includes $8,000,000 for new 
operators with whom it is expected con- 
tracts will be executed before the end of 
fiscal year 1962. 

“The limitation of 2,400 voyages, in- 
cluding 150 for companies not holding 
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contracts prior to July 1, 1959, and 75 
for companies operating into or out of 
the Great Lakes, has been continued in 
the bill. 

“Research and development—The com- 
mittee has approved the request to estab- 
lish a separate appropriation for this 
activity, formerly included in the ship 
construction appropriation, and rec- 
ommends an appropriation of $6,500,000. 
This is a reduction of $500,000 in the 
budget estimate but an increase of 
$600,000 over that available in 1961. The 
program has been consolidated in a sin- 
gle office of research and development, 
with major emphasis on mechanized ship 
development and other work which it is 
hoped will result in a reduction in future 
operating subsidy requirements. 

“Salaries and expenses—The budget 
proposed an appropriation of $15,600,000 
for 1962, and the committee recommends 
approval of the full amount. This is an 
increase of $452,000 over 1961 and pro- 
vides 37 additional positions for a total 
of 2,068. This additional amount is al- 
lowed to enable the Federal Maritime 
Board to more adequately perform its 
regulatory functions. 

“The disclosures of, and referral of 
187 alleged violations by the anti-trust 
subcommittee of the House judiciary 
committee, not only adds to the workload 
but points up the necessity for the 
strengthening and enforcement of the 
shipping statutes of the United States. 
Testimony disclosed backlogs in the sub- 
sidy program that will work real hard- 
ships on the operators if they are allowed 
to build up. 

“The additional funds will also assist 
the Maritime Administration to improve 
this situation as well as permit better 
control of the program. A corresponding 
increase has been allowed in the limita- 
tion on administrative expenses in the 
amount of $9,300,000, as compared to 
$8,045,000 in 1961. 

“The request for maintenance of ship- 
yards and operation of warehouses in 
which the committee concurs is $1,000,000, 
a reduction of $253,000 from last year 
due to the leasing of portions of the ship- 
yard facilities and the consolidation of 
east coast warehouses. The reserve fleet 
expense limitation has been increased, as 
requested, from $5,202,000 in 1961 to 
$5,300,000 for 1962 for additional preser- 
vation work on priority ships.” 

For the Inland Waterways Corp. the 
bill sets a continued $2,000 limitation for 
various costs in connection with the 
terms of sale of the corporation to Fed- 
eral Barge Lines. 

A limitation of $33,000,000 on adminis- 
trative expenses is set for the Bureau of 
Public Roads. 

As the limitation on administrative 
expenses of the Seaway corporation, the 
bill sets $425,000. This is an increase of 
$11,000 over the current year and is to 
provide for an additional position in the 
area of traffic promotion. 





Senate Unit Makes Change 
In Highway-Financing Bill 


The Senate finance committee voted 
June 9 to endorse, with one change, the 
financing provisions in the House- 
passed federal-aid highway authorization 
bill for 1961. 


The financing change the Senate unit 
made in the bill (H.R. 6713) was to rec- 
ommend that the current tax on tread 
rubber of 3 cents a pound be raised’ to 
4 cents, rather than to 5 cents as the 
House approved when it passed the 
measure (T.W., May 13, p. 76). 

The other financing provisions, as in 
the House version, call for: (1) Con- 
tinuation of the gasoline and diesel fuel 
tax at 4 cents a gallon rather than let- 
ting it drop to 3 cents as scheduled for 
July this year; (2) increasing the use tax 
on trucks exceeding 26,000 pounds when 
loaded from $1.50 per 1,000 pounds to $3; 
(3) raising the tax on highway tires 
from 8 cents a pound to 10 cents, and 
(4) increasing the tax on inner tubes 
from 9 cents a pound to 10 cents. 

The other title in the bill—that to 
authorize an increase of $11.56 billion in 
authorizations through fiscal 1971 for the 
highway system—already has been ap- 
proved by the Senate public works com- 
mittee in the same form as passed by the 
House (T.W., June 3, p. 14). 


Canadian House Would Give 
Trucking Industry Right 
To Appeal Agreed Charges 


An amendment to the Canadian 
transport act, which would give the 
trucking industry in that country 
the right of appeal to the Minister 
of Transport when it is believed that 
an agreed charge unjustly discrimi- 
nates against a motor vehicle oper- 
ator was passed by the Canadian 
House of Commons on June 9. The 
Bill must be approved by the Senate. 


The bill, C-33, would amend subsection 
1 of section 33 of the transport act, fol- 
lowing a sideheading, “Complaints,” to 
read as follows: 

“33. (1) Where an agreed charge has 
been in effect for at least three months 
(a) any carrier or association of carriers, 
by water or rail, (b) any association or 
other body representative of the 10 ship- 
pers of any locality, or (c) any associ- 
ation or other body representative of 
the motor vehicle operators of Canada 
or of a province thereof, may complain 
to the minister that the agreed charge 
is unjustly discriminatory against a car- 
rier or a motor vehicle operator or a 
shipper or places his business at an un- 
fair disadvantage, and the minister may, 
if he is satisfied that in the public inter- 
est the complaint should be investigated, 
refer the complaint to the board for in- 
vestigation.” 

An explanatory note which accompa- 
nied the draft of the bill stated: 

“The purpose of this amendment is to 
provide that representatives of the truck- 
ing industry shall have the right to make 
application to the Minister of Transport 
when they feel that an agreed charge 
unjustly discriminates against a motor 
vehicle operator. 

“The only change in subsection (1) of 
section 33 consists in the addition of the 
. .. paragraph (c) therein.” 

Under the “agreed charge” system in 
Canada, railways may file with the Board 
of Transport Commissioners for Canada 
agreements reached with shippers on re- 
duced freight charges to be levied where 
shippers agree to have a specific per- 
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centage of their shipments transported 
by rail. 

As the section to be amended now 
stands, any carrier or association of car- 
riers by water or rail, or any association 
or other body representative of the ship- 
pers of any locality, may complain to 
the Minister of Transport. 


Senate Okays Bill Carrying 


Mass Transit Loan Program 


The omnibus housing bill, containing 
provisions to authorize a mass transpor- 
tation loan program and mass trans- 
portation demonstration proiects. was 
passed by the Senate June 12 and sent 
to the House. Passage of the bill (S. 
1922) was by a vote of 64 to 25. 

The bill contains a provision to au- 
thorize the administrator of the Hovs- 
ing and Home Finance Agency to make 
up to $100 million in loans to state or lo- 
cal public bodies for the acquisition. con- 
struction. reconstruction or improvement 
of facilities for use in mass transpvorta- 
tion service in urban areas (T.W., May 
27, p. 64). 

Another section would reserve $50 mil- 
lion of the urban renewal capital grant 
authorization for grants for mass trans- 
portation demonstration projects and 
would extend the urban planning grant 
program to include planning systems for 
mass transportation facilities in urban 
areas. 

Jn the lengthy debate on the bill, a 
move by Senator Lausche, of Ohio. to 
eliminate the $50 million demonstration 
provision was defeated 46 to 44. 

The bill would provide that the funds 
for the $100 million loan program would 
be borrowed from the Treasury Depart- 
ment at an interest rate on all interest- 
bearing obligations of the U.S. then 
forming a part of the public debt. 

The facilities and equipment could in- 
clude land, except public highways, and 
any other real or personal property 
needed for an efficient mass transit sys- 
tem. The public body receiving the loan 
could either operate the system itself or 
arrange for other public or private oper- 
ation. 


Larger Train Crew Bills 
Opposed in Philadelphia 


The executive committee of the Cham- 
ber of Commerce of Greater Philadelphia 
has taken a stand against three bills be- 
fore the Pennsylvania legislature which 
would require extra crewmen on trains. 

The measures are H.B. 888, which would 
prohibit an industrial plant from operat- 
ing a switching locomotive without at 
least a five-man crew; H.B. 362, which 
would require a flagman whenever a 
locomotive is operated by a public rail- 
road, and H.B. 363, which would require 
a five-man crew on all common carrier 
trains or switch engines, according to 
the chamber. 


Senate Hearing on S. 1197 


Set for Resumption June 23 


The Senate commerce committee will 
take testimony two more days—June 23 
and 26—in its hearing on proposed legis- 
lation to curb selective rate cutting. 

Early last month the committee heard 
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testimony for five days on the bill at 
issue, S. 1197. (T.W., May 20, p. 20). It 
would amend section 15a(3) of the inter- 
state commerce act—the so-called rule 
of rate making—to provide new criteria 
for determining the lawfulness of a com- 
petitive rate, including its tendency, if 
—.. to cast an unjust burden on other 
traffic. 


House Committee to Hold 


Transport Census Hearing 


A hearing on the need for a national 
census of transportation has been sched- 
uled by the census and government 
statistics subcommittee of the House post 
office and civil service committee. 

Representative Lesinski, of Michigan, 
chairman of the subcommittee, said 
hearing sessions would be held July 18 
and 19. He said the subcommittee would 
“take no position pro or con” until all 
facts concerning the need for a trans- 
portation census were known, but he 
added that he felt personally that the 
transportation industry was ‘in desperate 
need for facts about itself—especially 
about the nonregulated transport serv- 
ices.” 






TRANSPORT MEASURES 
INTRODUCED 


RAIL TRANSPORTATION 


S. 2048, to authorize the Secretary of the 
Army to pay fair value for improvements 
located on railroad rights of way owned 
by bona fide lessees or permittees. By 
Senator Miller, of Iowa, for himself and 
Senator Hickenlopper, of Iowa. 


H.R. 7569, to amend the railroad retire- 
ment act to permit an annuitant to 
receive his annuity even though he ren- 
ders compensated service for an outside 
employer by whom he was last employed 
before his annuity began to accrue. By 
Representative McSween, of Louisiana. 


AIR TRANSPORTATION 


S. 2038, to establish a National Capital 
Airports Corp., to operate federally 
owned civil airports in or near the Dis- 
trict of Columbia. By Senator Mag- 
nuson, of Washington, at request of 
FAA. 


WATER TRANSPORTATION 


H.R. 7573, to provide for licensing inde- 
pendent foreign freight forwarders. By 
Representative Thompson, of Louisiana. 


H. Res. 336, to disapprove the Presidents’ 
maritime agencies reorganization plan 
(see story). By Representative Monagan, 
of Connecticut. Also: H. Res. 338, Repre- 
sentative Hoffman, of Michigan. 


GENERAL TRANSPORTATION 


S. 2037, to eliminate the requirement 
that certain reports, applications and 
complaints filed with the ICC must be 
filed under oath. By Senator Magnuson, 
of Washington, at request of ICC. 


S. J. Res. 99, to commemorate the 
seventy-fifth anniversary of the ICC 
(T.W., June 10, p. 49). By Senator Mag- 
nuson, of Washington. 


S. Res. 158, to dissapprove the President’s 
reorganization plan for the National 


Labor Relations Board. By Senator 
Dirksen, of Illinois. Also: H. Res. 328, 
Representative Monagan, of Connecticut. 


H.R, 7544, to provide partial exemption 
from provisions of part II of the inter- 
state commerce act for terminal area 
motor carrier operations performed by 
or for common water carriers. By Rep- 
resentative Hagen, of California. 


H.R. 7577, to make appropriations for 
fiscal 1962 for the Commerce Depart- 
ment and other agencies (see story). 
Representative Andrews, of Alabama. 


Senate Committee Favors 


Alaska-Hawaii Joint Board 


A bill to permit establishment of 
through service and joint rates by car- 
riers serving Alaska or Hawaii and the 
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other states and to establish a joint 
board to review such rates has been 
approved by the Senate commerce Com- 
mittee. 

The bill, S. 1725, is identical to one 
which the Senate passed in the last 
session but on which the House did not 
act (T.W., May 14, 1960, p. 62). The 
Senate committee voted June 7 to report 
S. 1725 to the floor. 


The joint board would be composed of 
one member each from the Interstate 
Commerce Commission, the Civil Aero- 
nautics Board and the Federal Maritime 
Board. They would pass on the lawful- 
ness of joint rates and related matters 
referred to it by any of the three 
agencies. 


The new board would encompass regu- 
lation of water, rail, motor and air car- 
riers, but jurisdiction over motor common 
carriers of property operating within 
Hawaii is specifically excluded. 


Labor News 


Rails Complete ‘Case’ in Rules Study; 
Five Operating Unions Begin Testimony 


Rail Management Ends Four Months of Testimony Before Presidential 
Railroad Commission. Two Labor Leaders Open Unions’ Presentation 


By Terming Diesel Firemen ‘Indispensable to Nation’s Railroads.’ 


The Presidential Railroad Commis- 
sion studying rail work rules entered 
a new phase of its investigation June 
14 when the nation’s five rail operat- 
ing unions began their presentation 
of testimony. Rail management con- 
cluded its presentation to the com- 
mission that day. 


The presentation for labor began with 
the leaders of two major unions de- 
fending firemen and describing engi- 
neers, firemen, conductors, brakemen 
and switchmen as an_ indispensable 
team needed for the safe and efficient 
operation of the nation’s railroads. The 
union leaders were R. E. Davidson, grand 
chief engineer of the Brotherhood of 
Locomotive Engineers, and H. E. Gilbert, 
president of the Brotherhood of Loco- 
motive Firemen and Enginemen. Other 
unions which are parties to the study 
are the Order of Railway Conductors 
and Brakemen, the Brotherhood of Rail- 
road Trainmen, and the Switchmen’s 
Union of North America. 


Firemen Role Discussed 


Mr. Davidson and Mr. Gilbert charged 
that railroad proposals to change work 
rules would “destroy rather than mod- 
ernize” rates of pay and working con- 
ditions won through collective bargain- 
ing. Both commented on the role of the 
rail fireman, a position which would be 
eliminated on diesel equipment in road 
and yard service under one management 
proposal. 

“The railroad operating crew is a 
team on which the locomotive engineer 
and helper (fireman) join conductors, 
brakeman and switchmen in operating 








trains safely and efficiently in road and 
yard service,” Mr. Davidson said. 

“The helper must be maintained in 
the crew consist. The helper performs 
functions in the operation of the loco- 
motive and train which the engineer 
cannot alone perform. These functions 
include the duties of inspection and 
repair work in the diesel engine rooms 
while the train is in motion, which 
prevent loss of power, damage or break- 
downs. They include keeping the lookout 
and passing signals from the left side 
or flagging from the front end. The help- 
er is also given the duty of observing 
and giving immediate notice to the en- 
gineer of any signals or other conditions 
affecting the safety of the train.” 

Mr. Gilbert said it was necessary to 
retain firemen on diesel train crews be- 
cause “what the fireman does now is 
important and because he has a vested 
and contractual right to do it.” 

“Retention of the helper is not simply 
adherence to custom or practice,” he 
said. “He performs indispensable serv- 
ices which have been recognized by the 
carriers in their willingness to enter 
into collective bargaining agreements for 
the employment of helpers.” 

Both of the labor leaders expressed 
concern over what they termed “the 
worsening railroad accident and casualty 
rate.” 


Safety Factor 


“Foremost in our assessment of the 
importance of locomotive helpers in 
modern railroading is the safety factor 
because this is the chief area in which 
the public becomes involved in this dis- 
pute,” Mr. Gilbert said. “Protection of 
life and limb knows no cost limitations 
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in the society we live in. We believe that 
the human being—not the state or the 
machine—is paramount. 

“Increased speeds along with increased 
train lengths and weights have sub- 
stantially increased the time and space 
necessary to bring a train to a stop, 
thereby increasing the potential danger 
from other ‘mechanical failures such as 
hot boxes, dragging brake rigging and 
slack action. We have witnessed an 
over-all increase in loss of life, personal 
injury and property damage. Those who 


Rail Witnesses’ Testimony 
Totals 6,252 Pages 


Since the first public hearing 
session of the Presidential Rail- 
road Commission, oral testimony 
of witnesses presented by rail 
management has totaled 6,252 
pages. 

Throughout most of the study, 
the commission has held open 
hearings three days a week. In 
most cases, rail witnesses intro- 
duced prepared statements as evi- 
dence and read briefs of the 
statements which were recorded 
verbatum. Much testimony was 
accompanied by bound volumes 
of statistical data designed to 
complement individual witnesses’ 
arguments. Oral testimony was 
recorded. 

A spokesman for the commis- 
sion said that transcripts of the 
oral testimony were available 
from the private reporting service 
which records the hearings. 
Standard cost of transcripts is 40 
cents a page for a single copy 
delivered immediately. At such a 
rate, a transcript of rail testimony 
to date would cost $2,500.80. 


would trifie with the railroads’ present 
method of operation are inviting even 
greater hazards.” 

Mr. Davidson said that in 1958 and 
1959 there were 2,058 train collisions and 
5,429 derailments in which 170 persons 
were killed and 1,459 injured. He said 
this data illustrated ‘an obvious peril.” 
Mr. Davidson also told the commission 
that firemen represented an “essential 
manpower supply that should be pre- 
served and developed for what lies ahead 
in the railroad industry and for the 
welfare of the nation.” 


Manpower Issue 


“We cannot afford, in these critical 
days, to shear ourselves of these highly 
trained and skilled employes whom 
the carriers would mark for dismissal,” 
he said. “The removal of firemen would 
waste a great resource of those who al- 
ready are promoted engineers and dry 
up the supply for the future. 

“Heed well the experience of past 
national emergencies. Study the need 
for expanded manpower to man what 
the railroads refer to as their ‘built-in- 


ability to expand operations on demand’ 
in any future emergency.” 

Mr. Davidson also said that govern- 
ment ownership of the railroads would 
not cure industry ailments. He said the 
enterprise of management and labor 
could achieve a sound and healthy rail- 
road system. 

Mr. Gilbert commented at length on 
what he termed “the controversial ad- 
vertising campaign of the Association of 
American Railroad” as such related to 
so-called “featherbedding.” 

“The spectacle of one of our oldest, 
richest industries spending $1 million to 
slander its employes ranks as a national 
disgrace,” he said. 

Management testimony before the com- 
mission began February 6 with the pre- 
sentation of proposals to eliminate fire- 
men serving on diesel equipment in 
freight and yard service (T.W., Feb. 11, 
p. 49). The railroads also proposed to 
change current rules affecting the bases 
of pay, crew assignments and combina- 
tion road and yard service. 


President Creates Second 
Commission to Report on 
New York Harbor Dispute 


President Kennedy issued an ex- 
ecutive order June 12 establishing 
a presidential commission to consider 
a wage controversy between carriers 
represented by the New York Harbor 
Carriers’ Conference Committee and 
certain of their employes represented 
by the Lighter ‘Captains’ Union, 
Local No. 996, International Long- 
shoremen’s Association, AFL-CIO. 


This is the second executive order 
establishing a commission in connection 
with labor disputes in the New York 
Harbor area. The earlier order, No. 10929, 
established a nine-man commission to 
consider a wage controversy between the 
New York Harbor carrier group and cer- 
tain of their employes represented by Lo- 
cal No. 1, International Organization of 
Masters, Mates & Pilots, Local No. 3, the 
Marine Engineers Beneficial Association 
No. 33 and the Seafarers International 
Union of North America, Atlantic and 
Gulf District, Railroad and Marine Di- 
vision, AFL-CIO. 

The order issued June 12 (which will 
not receive a number until published 
in the Federal Register), like order No. 
10929, creates a commission which is 
separate from the Presidential Railroad 
Commission, established last October 
(T.W., Nov. 5, 1960, p. 63). However, in 
each order in ‘the New York Harbor dis- 
putes the President authorized the com- 
mission created “under such arrange- 
ments as may be appropriate, to estab- 
lish and maintain such procedures as 
may best promote economy and efficiency 
in their operations, including the utili- 
zation of staff and facilities.” 

A spokesman for the Presidential 
Railroad Commission said that the 
aforementioned language was _inter- 
preted as meaning that the staff and 
facilities of the rules commission would 
be used by the two commissions created 
to look into the different phases of the 
New York Harbor dispute. 

The commission created by the order 
of June 12 is to consist of three mem- 
bers “who shall be designated by the 
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President” as follows: One to be nomi- 
nated by the carriers, one to be nomi- 
nated by the employes “and the chair- 
man who shall be designated without 
nomination.” 

The latest commission is to hold hear- 
ings and make a report of its findings 
and recommendations as soon as prac- 
ticable, but no later than 30 days after 
the commission established by execu- 
tive order No. 10929. The latter commis- 
sion is to make its report not later than 
60 days after the report of the Presi- 
dential Railroad Commission, which re- 
port is due December 1. 


BRT Asks Government Aid 


In Canadian Wage Disputes 


W. P. Kennedy, president of the 
Brotherhood of Railroad Trainmen, has 
announced that conferences between the 
brotherhood’s negotiating committee in 
Canada and the railways’ committee 
concerning a revision of wages and 
working conditions of BRT members 
have been terminated and that appli- 
cation has been made to the Canadian 
Minister of Labor for the appointment 
of a board of conciliation. 

Mr. Kennedy said that G. C. Gale, 
chairman of the brotherhood’s national 
negotiating committee in Canada, had 
informed A. T. Johnstone, manager of 
labor relations for Canadian National 
Railways, that it was “the considered 
opinion” of the brotherhood’s committee 
that “no purpose would be served by 
further meetings between the employes 
and the company.” 

Mr. Kennedy said that, “in view of 
the railways’ adamant position not to 
give favorable consideration to any item 
of the employes’ request and the insist- 
ence of the railways for revisions of rules 
that have been in existence for a long 
number of years, there was no other 
course to be followed by the employes’ 
committee.” 

Mr. Kennedy also announced that ne- 
gotiations between a BRT committee 
representing dining car service em- 
ployes on the Canadian Pacific Railway 
and the railway company concerning 
a request of April 2, 1960, for revisions 
of wages and working conditions, had 
been terminated. Mr. Kennedy said 
termination came because of insistence 
by T. P. James, manager of the sleeping, 
dining and parlor cars and news service 
of the CPR, that the employes accept 
the settlement made by the non-operat- 
ing employes in Canada (T.W., May 13, 
p. 77), “by giving up hard-earned rules.” 

The BRT president said that Cecil 
Burningham, general chairman, had re- 
quested the Minister of Labor to ap- 
point a conciliation officer to assist in 
disposing of the matters in dispute. 


Piedmont Flight Attendants 
Want ALPA Representation 


(From Chicago Bureau of Traffic World) 

The Airline Pilots Association laid 
claim June 7 to another victory, its 
eighth, in its drive to represent flight 
attendants on US. airlines. The attend- 
ants on Piedmont Airlines voted 42 to 1 
to be represented by the ALPA, the 
ALPA said. The one vote went to the Air 
Line Stewards and Stewardesses Asso- 
ciation. 

The ALSSA said that its counsel would 
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appear before the United States Court 
of Appeals of the District of Columbia 
on June 16 to argue that all the elections 
won by the ALPA in contests with the 
ALSSA for employe representation should 
be thrown out on the ground that “pilots 
are supervisors or management repre- 
sentatives abroad aircraft, where 95 per 
cent of the work of the flight attendants 
is done.” Lee Leibik, attorney for the 
ALSSA in Chicago, said that under 
the Taft-Hartley act supervisors could 
not be in the same bargaining unit as 
those whom they supervised. But, he 
said, “in many cases stewardesses have 
been fired by pilots for insubordination.” 
Furthermore, Mr. Leibik continued, “the 
elections are violative of the Railway 
Labor Act in that they are not secret 
ballot elections,” adding that “we have 
affidavits from many girls who have 
participated in the elections that they 
have been asked to turn their votes 
over to the pilots and that they have 
been intimidated and terrorized by the 
pilots.” 

In a third development in the ALPA- 
ALSSA battle, Judge Daniel A. Roberts, 
of the circuit court of Cook County 
(Chicago) dismissed an ALPA lawsuit 
to determine the legality of the dis- 
affiliation of the ALSSA from the ALPA 
last August, according to Mr. Leibik 
(T.W., April 1, 1961, p. 53). In an ac- 
tion June 9, Judge Roberts dismissed 
the suit, Mr. Leibik said, because the 
judge had ordered the ALPA in Feb- 
ruary to produce a list of its active 
members in executive positions in air- 


Statistics 


Domestic Water Traffic 


Rises, but Revenue Drops 


Class A and B water carriers reported 
an increase in number of tons of revenue 
freight carried, 1960 over 1959, but de- 
creases in freight revenue, passenger 
revenue, and number of revenue passen- 
gers carried, 1960 under 1959, according 
to a compilation (statement Q-650) by 
the Commission’s Bureau of Transport 
Economics and Statistics. 

Class A carriers are those carriers 
having annual operating revenues of 
more than $500,000. Class B carriers’ 
revenues are from $100,000 to $500,000. 

Freight revenues decreased from $315,- 
193,085 in 1959 to $294,898,208 in 1960, or 
by 6.4 per cent. In 1960, the number of 
tons of revenue freight carried totaled 
107,480,354, compared with 105,005,946 in 
1959. Passenger revenue in 1960 was 
$9,226,993, as compared with $9,990,032 
in 1959, or a drop of 7.6 per cent. Num- 
ber of revenue passengers carried in 1960 
was 3,198,739, compared with 3,350,741 in 
1959. 

For Class A carriers only, freight rev- 
enue for 1960 was $290,643,803, as against 
$311,019,759 in 1959, or a decrease of 6.6 
per cent. Number of tons carried was 
101,498,057 in 1960, as compared with 
98,739,499 in 1959. The comparable fig- 
ures for Class B carriers were $4,254,405 
in 1960 and $4,173,506 in 1959—an in- 
crease of 1.9 per cent—and 5,982,297 tons 
in 1960 as against 6,266,447 in 1959. 

Broken down regionally, the Class A 
freight revenues and tonnage (with the 
1959 comparable figures in parentheses) 


line management and the ALPA had 
not complied with the order. 


Canadian Gov't Will Pay 
Cost of Rail Wage Increase 


The Canadian government included in 
a request for supplemental appropria- 
tions made to Parliament on June 8 the 
sum of $50 miillion to be paid to the Ca- 
nadian railways to cover the cost of wage 
increases granted railway workers after 
the government insisted on a settlement 
to avert a strike (T.W., May 13, p. 77). 


The $50 million subsidy to the rail- 
roads would be in addition to the $20 
million voted to be paid the railroads in 
recognition of their continued accept- 
ance of only part of a 17 per cent freight 
rate increase which the Board of Trans- 
port Commissioners for Canada ap- 
proved. The board permitted the 17 per 
cent increase, but the government “rolled 
back” the increase, first to 10 per cent 
and later to 8 per cent, to relieve ship- 
pers of the total burden of 17 per cent 
(T.W., Apr. 29, p. 73). 


Non-operating employes received an 
increase of 14 cents an hour, retroactive 
to January 1, 1960, and running until 
the end of 1961. That increase was esti- 
mated to cost the railways $34 million 
a@ year, and the additional sum making 
$50 million, it was estimated, would ex- 
tend the “non-op” increase to other rail- 
way workers. 


were given as follows: Atlantic and Gulf 
coasts group, $53,026,398 ($57,692,403) 
and 12,417,990 (12,244,412); Great Lakes 
group $35,025,460 ($33,094,847) and 
23,143,016 (22,551,322); Mississippi River 
and tributaries group. $97,467,522 ($101,- 
185,605) and 49,928,515 (47,606,758); Pa- 
cific coast group, $26,881,744 ($29,190,- 
561) and 12,889,633 (12,320,232); inter- 
coastal group, $78,242,679 ($89,856,163) 
and 3,118,903 (3,436,775): 

The Class B breakdown was as fol- 
lows: 

Atlantic and Gulf coast group, $1,262,- 
534 ($1,146,340) and 461,255 (526,927) ; 
Great Lakes group, $570,461 ($545,389) 
and 278,650 (270,686); Mississippi River 
and tributaries group, $526,962 ($533,377) 
and 934,739 (827,820); Pacific coast 
group, $1,894,448 ($1,948,400) and 4,307,- 
653 (4,641,014); intercoastal group, no 
figures given. 


U.S., Canadian Lakes 


Fleets Decreased in ‘60 


As of December 31, the United States 
Great Lakes fleet decreased by 18 ships 
since December 31, 1959, according to a 
report prepared by the Maritime Ad- 
ministration. 

The Canadian Great Lakes fleet de- 
creased by 10 ships in the same period, 
the MA said in its report, “United States 
and Canadian Great Lakes Fleets,” 
covering steam and motor ships of 
1,000 gross tons and over, as of De- 
cember 31, 1960.. 

The MA reported that two new ships 





had been delivered to the US.-flag 
fleet “from new construction,” that one 
ship had been transferred to the Lakes 
service from ocean service, but that 
four ships were transferred to Canadian 
owners and 17 removed for scrapping, 
conversion, etc. 

“Although there were five ships de- 
livered to the Canadian flag from new 
construction and four transferred from 
United States to Canadian owners,” the 
MA reported, “19 were removed for 
scrapping or conversion to special types.” 

For the first time, said the MA, its 
records indicated the presence of “third- 
country ships; one under United King- 
dom flag and three others under flags 
of the British colonies.” 


Forwarder Net Income 
Drops, ‘60 Below ‘59 


Freight forwarders with gross revenues 
of $100,000 or more a year had a total net 
income of $2,318,099 in 1960, after pro- 
vision of $2,722,153 for income taxes 
compared with $4,079,495 in 1959, after 
provision of $3,090,146 for income taxes, 
according to a compilation (statement 
Q-950), by the Commission’s Bureau of 
Transport Economics and Statistics. 

Revenues from forwarder operations 
totaled $5,178,124 in 1960, compared with 
$7,132,189 in 1959. Transportation revenue 
in 1960 was $436,625,832, compared with 
$444,997,422 in 1959. 

Transportation purchased totaled $309,- 
837,625 in 1960, as compared with $319,- 
613,945 in 1959. Operating revenues in 
1960 totaled $131,272,040 compared with 
$129,903,458 in 1959. 

Total operating expenses in 1960 were 
$126,093,916 compared with $122,771,269 in 
1959. In 1960, the forwarders received 
4,094,031 tons of freight and 24,952,418 
shipments, compared with 4,190,958 tons 
and 24,692,045 shipments in 1959. 


Fourth-Quarter Figures 


The statement showed that in the 
fourth quarter of 1960, the forwarders 
had a total net income of $657,676, after 
provision of $828,139 for income taxes, 
compared with a total net income of 
$413,660, after provision of $855,324, in 
the same period of 1959. 

Revenues from forwarder operations 
totaled $1,603,064 in the 1960 period, com- 
pared with $1,111,154 in the fourth 
quarter of 1959. Transportation revenue 
in the fourth quarter of 1960 totaled 
$110,104,265, compared with $116,386,339 
in the 1959 period. 

Transportation purchased totaled $76,- 
977,574 in the 1960 period, compared with 
$83,524,296 in the fourth quarter of 1959. 
Operating revenues totaled $34,450,292 in 
the fourth quarter of 1960, compared 
with $33,914,400 in the 1959 period. 

Total operating expenses in the 1960 
quarter were $32,847,228, compared with 
$32,303,246 in the 1959 quarter. In the 
1960 period, forwarders received 1,009,919 
tons of freight and 6,481,833 shipments 
from shippers, compared with 1,088,191 
tons and 6,500,741 shipments in the 1959 
period. 


Oil Pipeline Revenues 


Large oil pipeline companies—carriers 
having annual operating revenues of 
more than $500,000 (72 in number)—had 
transportation revenues of $718,291,691 
in 1960, compared with $712,053,806 in 
1959, according to a compilation of trans- 
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portation revenues and traffic of those 
companies (statement No. Q-600, QPS) 
prepared by the Commission’s Bureau of 
Transport Economics and _ Statistics. 
The increase was by 0.9 per cent. 

In 1960, those carriers originated or 
received from connections 4,749,873,957 
barrels of oil, as compared with 4,628,- 
411,741 barrels in 1959, the statement 
showed. 


March Rail Wage Bill 9.23% 


Below Same Month Last Year 


Compensation paid to employes of 
Class I railroads, exclusive of switching 
and terminal companies, totaled $381,- 
709,580 in March, 1961, compared with 
$420,536,180 in the same month of 1960, 
according to a compilation (statement 
M-300) issued by the Commission’s Bu- 
reau of Transport Economics and Statis- 
tics. 

The number of employes reported by 
the carriers as of the middle of March 
this year was 705,953, a decrease of 83,329, 
or 10.56 per cent, from the number re- 
ported for March, 1960. 

The total number of hours paid for 
was 11.98 per cent less, and the total 
compensation was 9.23 per cent less, in 
March this year than in March, 1960. A 
comparison of the number of employes 
who received pay during the month with 
the total hours paid for showed 187 
hours per employe in March, 1961, and 
190 hours in March, 1960. In March, 
1961, employes received pay for 3,791,638 
hours of overtime, which was 2.88 per 
cent of the straight time paid for. 

Total compensation as broken down 
between the various categories of em- 
ployes was shown, with compensation 
for vacations, holidays and other allow- 
ances in parentheses, as follows: 

Executives, officials and staff assist- 
ants, $15,196,617 ($1,425); professional, 
clerical and general, $75,522,999 ($2,177,- 
034); maintenance of way and structures, 
$44,955,102 ($1,010,721); maintenance of 
equipment and stores, $78,056,957 ($2,803,- 
894); transportation (other than train, 
engine and yard), $39,309,567 ($1,496,929), 
and transportation (yardmasters, switch 
tenders and hostlers), $7,386,025 ($334,- 
492). 

In the train and engine service, com- 
pensation for March, 1961, was reported 
as follows: straight time paid for, $102,- 
526,876; overtime paid for, $8,864,106; 
constructive allowances, including vaca- 
tions and holidays, $9,891,331; total, 
$121,282,313. Miles actually run aggre- 
gated 265,796,856, while miles paid for 
but not run totaled 27,864,368. 


Truck Tonnage, Week Ended 
June 3, Slightly Under ‘60 


Intercity truck tonnage in the week 
ended June 3 was one-half of 1 per 
cent below the volume in the correspond- 
ing week of 1960, the American Truck- 
ing Associations, Inc., announced. 

The tonnage, it said, was 12.4 per cent 
behind that of the previous week of this 
year, largely attributable to the Memorial 
Day holiday in the latest week reported. 

“These findings,” the ATA said, “are 
based on the weekly survey of 34 metro- 
politan areas conducted by the ATA de- 
partment of research and _ transport 
economics. The report reflects tonnage 
handled at more than 400 truck ter- 


minals of common carriers of general 
freight throughout the country. 

“The terminal survey for last week 
showed increased tonnage from a year 
ago at 19 localities. Fifteen points re- 
flected tonnage decreases from the 1960 
level. Salt Lake City terminals, which 
registered an unusually poor week a year 
ago, showed a 39.4 per cent gain. 

“Four other terminal cities—Minneap- 
olis-St. Paul, Birmingham, San Fran- 
cisco and Denver—had gains in truck 
tonnage of 10 per cent or more. Detroit 
terminals, with an over-all decrease of 
19.7 per cent, reported the greatest year- 
to-year tonnage decline; four other cen- 
ters had decreases from 11 to 16 per cent. 

“Compared to the immediately preced- 
ing week, all 34 reporting metropolitan 
areas registered decreased tonnage. Al- 
though off from the previous week, rela- 
tively favorable results were shown for 
Oklahoma City and Denver terminals. 
The magnitude of the week-to-week de- 
creases is consistent with that exper- 
ienced during similar Memorial Day 
weeks in previous years.” 


TWA Reports Increases 


In Air Freight Revenues 


Trans World Airlines, international air 
freight revenue in May was 29 per cent 
better than in the same month a year 
ago, according to S. C. Dunlap, vice- 
president of cargo sales and market 
development. 

Another outstanding increase was 
noted in domestic air freight, Mr. Dun- 
lap said, with a 30 per cent rise over 
May, 1960. 

“This increase in international freight 
revenue is especially satisfying in view 
of the fact that the new trans-Atlantic 
rates [T.W., May 20, p. 33] have not yet 
become effective,” he said. “We can 
justifiably expect even greater freight vol- 
ume increases once these new rates take 
effect. Because of them, the airlines are 
going to be called on to handle an in- 
creasing amount of business with those 
shippers involved in international trade.” 

In May of this year, TWA’s interna- 
tional freight revenue was $1,297,000, 
compared with $1,102,950 in May a year 
ago. Domestically, TWA freight revenue 
totaled $1,685,500 in May, compared with 
$1,492,425 for that month last year. 


Trucks Registered in 1960 


The Bureau of Public Roads has an- 
nounced that, based on reports of state 
agencies, truck and tractor-truck regis- 
trations in the United States in 1960 
totaled 11,941,071. The bureau said this 
was 2.3 per cent above the total in the 
preceding year. The 1960 total included 
11,356,100 private and commercial units; 
86,229 federal vehicles, and 498,742 state, 
county and municipal vehicles. The bu- 
reau also reported registration of 137,610 
buses in the year. 


Rail Employment Data 


Class I railroads, exclusive of switching 
and terminal companies, had a total of 
713,435 employes at the middle of May 
this year, a decline of 11.09 per cent from 
the figure at the middle of May 1960 and 
a@ decrease of 0.77 per cent from the 
number at the middle of April this 
year, according to a compilation of em- 
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ploye statistics of those roads, made by 
the Commission’s Bureau of Transport 
Economics and Statistics. The number 
of employes by classification groups was 
reported as follows: 

Executives, officials, and staff assistants, 
14,713; professional, clerical and general, 
151,359; maintenance of way and struc- 
tures, 106,078; maintenance of equipment 
and stores, 162,728; transportation (other 
than train, engine and yard), 82,324; 
transportation (yardmasters, switch- 
tenders, and hostlers), 11,164, and trans- 
portation (train and engine service), 
185,069. 


Individual Carriers’ Earnings 


The Lease Plan International Corp., 
of Great Neck, N.Y., has reported net 
sales of $5,882,000 and earnings after 
taxes of $172,408, for the first three 
months of 1961, compared with net sales 
of $3,611,000 and earnings after taxes 
of $71,450 reported for the first three 
months of 1960. 

The [Illinois Central Railroad has 
reported estimated railway operating 
revenues of $21,456,000 and estimated 
net income of $960,000 for May, com- 
pared with railway operating revenues of 
$22,021,591 and net income of $750,027 
reported for May of 1960. 


IC Acts Annotated 


The Commission has issued Nos. 7, 8, 
and 9 of Volume V in its series of “ad- 
vance bulletins” which supplement its 
publication “Interstate Commerce Acts 
Annotated.” 

The bulletins are issued at frequent 
intervals to provide annotations cover- 
ing legislature, regulations and court 
and ICC decisions as currently as pos- 
sible, the Commission says. Volume 18 
is the latest bound volume supplement 
to the basic publication and may be 
ordered (title and Cat. No. IC 1 Act 
5/2:19) from the Government Printing 
Office, Washington 25, D.C., for $3.25, 
payable by money order or check drawn 
to the Superintendent of Documents. 


Services and 


Products 


Panagra, Delta, Western 


Announce New Services 


The following new services have been 
announced by three airlines: 

Western Air Lines introduced Boeing 
“107” jet flights June 16 linking Minne- 
apolis-St. Paul with Salt Lake City and 
Los Angeles and with Denver and San 
Francisco. It also introduced Boeing 
“702B” fanjet flights linking Portland, 
Ore., with Los Angeles and Seattle- 
Tacoma, Wash. 

Delta Air Lines announced it would in- 
troduce, on July 1, its first non-stop 
service to and from Dallas. Both piston 
and jet service will be provided linking 
Dallas with Las Vegas, Nev., Atlanta, 
Birmingham, Ala., Jackson, Miss., New 
Orleans and Orlando and Jacksonville, 
Fla. 


Pan American-Grace Airways (Pan- 
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When you’ve got big plans for the 
future—you have good reasons for reading 
your businesspaper mighty carefully. This 
is where a man who means business gets | 
facts, news, ideas . . . information he needs | 
to do business. Issue after issue you find 
meaty stuff to keep your job and your 
business growing —in both the advertising 
and editorial pages of your businesspaper. 


PHOTO ON LOCATION BY cHRENBERG 


Where there’s 
business action, 
there’s a 
businesspaper 


. where there’s transportation 


business, there’s 
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Oar Curat 


PY, ey *, One of a series of advertisements | 
F 4 ) as * prepared by the ASSOCIATED 
MU: , e BUSINESS PUBLICATONS 

s 


agra) announced that its interchange 
flights from New York City to South 
American cities had been increased from 
nine to 12 a week. The three new flights 
link New York City and Miami with 
Panama, Cali, Quito, Guayaquil, Lima, 
La Paz and Talara. The increased serv- 
ice became effective June 11. All the 
flights operate over the routes of Na- 
tional, Pan American and Panagra. 


Mitinekes Readtaciidd 


Bi-Level Commuter Cars 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad has announced that it 
will begin using new, bi-level, stainless- 
steel coaches for suburban passenger 
service June 19. 

The cars were displayed June 8 in 
Union Station and were exhibited June 
16 and 17 on various points on the Mil- 
waukee Road suburban lines. Forty of 
the cars are to be delivered to the rail- 
road this summer, according to William 
Wallace, general traffic manager. 


First of 20 ‘Caravelle’ 
Jets Delivered to UAL 


William A. Patterson, United Air 
Lines President, flew from Chicago to 
Paris June 9 to accept delivery of the 
first twin-jet Caravelle built for United 
by Sud Aviation of France and to receive 
the French government’s highest award, 
the Legion of Honor. 

The line’s first Caravelle, one of 20 
on order by United was scheduled for 
christening by Mr. Patterson in Toulouse, 
France, June 12. The first of the new 
jets was scheduled to arrive at O’Hare 
Airport in Chicago not later than June 
15. A United spokesman said that the 
plane would then be operated in a 
month-long flight training program and 
that the tentative date for its inaugural 
flight in scheduled service was July 14. 


New Jets for Continental 


Continental Airlines has made plans 
to almost double its “pure jet” fleet with 
addition of four Boeing 720B fan-jet 
airplanes in the second quarter of 1962, 
Robert F. Six, president of the airline, 
has announced. Financing arrangements 
for purchase of the aircraft had been 
completed, he said, June 14. 


Custom House Guide for ‘61 


Publication of the 1961 edition of the 
“Custom House Guide,” now in its ninty- 
ninth year, containing 1,800 pages and 
listing more than 20,000 commodities, 
has been annuounced by John F. Budd, 
publisher. 

Mr. Budd said the guide was priced 
at $30, and included 12 monthly issues 
of the “American Import & Export 
Bulletin,” which maintained the guide 
on a current basis. 

The guide includes a port section list- 
ing charges, descriptions, geographical 
limits, various firms servicing shippers, 
customs personnel and other information, 
he said, adding that copies were avail- 
able from Custom House Guide, Box 7, 
Bowling Green Station, Custom House, 
New York 4, N.Y. 
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Helm’s Express, Inc., on the 

outskirts of Pittsburgh, yields 
an impression of four dynamic cen- 
ters of activity where efforts are 
directed daily toward tailoring a 
motor common carrier service to the 
public’s needs. 


In one of those busy departments, 
the physical operations of the carrier, 
from the pick-up order through col- 
lecting for the service, are managed. 
In another, the selling of the carrier’s 
service is directed and supervised. 
A third department has the job of 
keeping Helm’s operations on the 


ged at the headquarters of 


Project 





Carrier 


By LEWIS W. BRITTON 


Helm’s Express, Inc., of Pittsburgh, 

is a common carrier—with a difference. 
The management is not only deeply in- 
volved in selling the common carrier 
services of the company—but is willing 
to discuss in frank detail the burning 
question of private carriage versus common 
carriage, while refining the service 
Helm’s offers so that shippers and re- 
ceivers have less reason for looking 

in the direction of private carriage. 


highways safe. The fourth “center 
of activity” is engaged in projection 
of an accurate image of the common 
carrier to the shipping public. 


The personalities involved in the visit 
were Frank J. Ryan, vice-president— 
sales; Dante J. Casali, executive vice- 
president, overseer of the operations; 
Alexander Markowitz, vice-president— 
traffic, whose “Trafficletter” is a major 
instrument in projecting the common 
carrier image, and James Yearsley, per- 
sonnel and safety director. 

The day was kaleidoscopic. These are 
busy men. Their activities went right on 
so that the visit was not an “interview” 
in the sense that there was a sustained 
period of questions and answers with 
each of the individuals named. As the 





demands of the day’s work allowed, there 
was conversation, interrupted by tele- 
phone calls and by other visitors and 
punctuated by visits to the various of- 
fices, the dispatching room and the plat- 
form. 

But the impression gained from the 
day was that here a consistent drive was 
being made toward offering an effective, 
safe common carrier service and selling 
it against a trend toward private car- 
riage. 

Attention to Small Shipments 

In Frank Ryan’s office, throughout 
most of the day, they were ironing out 
the final details of a service which, as 
referred to in the “Trafficletter,” pub- 
lished monthly, had as its objective a 
reversal of what seemed to be a general 
industry trend toward neglecting, or ig- 


June 17, 1961 


can | cut 

over-all 

distribution 
a" 


It’s a timely question, and we may well have 
the answer. 


How about transportation? Have you checked 
recently to see if Seaboard’s modern freight 
facilities can reduce the tab you pick up on 
shipments in or out of your territory? 


We like to figure with a sharp pencil, too. Let’s 
talk over commodity, carload and multiple-car 
rates, specialized rail equipment, Piggyback. Get 
acquainted with railroad dependability and 
Seaboard’s helpful, friendly service that follows 
through from first to last. Please call your 


nearest Seaboard representative. 
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Cooper-Jarrett teletype and IBM system speeds 
the paper work . . . maximum maintenance 
speeds the equipment and your delivery on 
THE TRAFFIC MAN’S LINE. 
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Call North American Car Corp. 
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This is the machine with many ‘memory lanes.’ From it the management at Helm’s Express gets 
quick and accurate accounting information because the machine ‘remembers’ what charges were 
billed and strikes a balance, if there is one, after payment is made. It will also yield information 
on driver and equipment performance. 





noring, or discouraging very small ship- 
ments. 

Representatives of Affiliated Parcel 
Deliveries, Inc., of New York, were in 
conference with various members of 
Helm’s staff as the final touches were 
put to a small shipment distribution pro- 
gram for greater New York City. 

“Good News for Parcel Shippers” was 
the heading on the article in the Feb- 
ruary “Trafficletter” announcing the 
service. 

“Here at Helm’s Express we have a 
special fondness for and desire to serve 
shippers of little shipments, those that 
weigh less than 100 pounds,” the item 
began. 

Service by Parcel Division 


After a description of the facilities to 
be available for the distribution of small 
shipments in the New York City area, 
the “Trafficletter” added: 

“Helm’s part will be to highball your 
parcels on a special schedule direct to 
Affiliated’s facility during the early hours, 
permitting delivery of all your parcels in 
the area the same date as they arrive 
in New York. This service is available 
immediately from all Helm’s points, at 
and west of Harrisburg, Pa., and to the 
New York area. A letter, card or call 
to us or to them will bring a repre- 
sentative or information regarding rates 
and services, and Helm’s Parcel Division 
stands ready to serve you now.” 


Computer Control 


The operations supervised by Dante 
Casali have been brought under com- 
puter control. 

A call from a customer requests a 
pickup. It goes to the dispatcher, and 
his area is a communications center 
where instructions go out.on the air and 
disembodied voices of drivers are heard 
acknowledging, from various parts of the 
system, the messages of the dispatcher. 

The driver gets the shipping order, 
brings in the shipment, and it is rated 
and billed. The bill is in six copies, one 
of which, in card form, becomes the de- 
livery receipt signed at the destination 
of the shipment and returned to the 


general office. It is filed by machine 
according to number. 

The accounting copy of the bill goes 
immediately to the general office, and a 
card is punched for the entire account- 
ing process. An “accounts receivable” 
item goes into the “memory” of the 
computer. When the account is paid, 
the amount paid is fed into the com- 
puter, which “balances” the account— 
showing that it has actually been 
balanced, or that there is a variation and 
an additional amount is due. 

After a tour through this section of 
the operation, we went to the dispatcher’s 
room and around the dock. Here, as 
shipments are put together for dispatch- 
ing, a manifest is made up for a tractor 
and trailer. The driver has a copy, which 
goes to the destination terminal. A card 
punched from the central dispatcher’s 
records shows the date, the tractor num- 
ber, the driver’s name, the trailer num- 
ber, and the “where from” and “where 
to” information. 

On this card, punched from the mani- 
fest, the mileage factor is also added so 
that the card can be used for other man- 
agement reports. 


Driver, Equipment Records 

Thus, whenever the management wants 
a record, the cards can be put through 
the machine and data may be had for a 
day, a week or a month, on a given 
driver, truck, trailer or tractor. Informa- 
tion on mileage per gallon and per quart 
of oil may be had for the purpose of com- 
paring equipment performance. The 
history of one piece of equipment—from 
the day of acquisition of it—can be as- 
sembled quickly. 

At some point between the various 
visits to Frank Ryan’s office, and a couple 
of sessions with Dante Casali, we de- 
toured into the area given over to safety. 
This is, of course, a subject which needs 
separate treatment. The interest here is 
in the fact that this safety operation is 
a part of the job of creating the image 
of Helm’s Exvress as a motor common 
carrier conscious of every phase of its 
duties to its customers and the public, 
and putting a definite endeavor into 
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meeting each phase with professional 
competence. 

You can have your reaction time to 
changing signals checked here in the 
safety section at Helm’s—if you are going 
to drive for the company. Any othef per- 
tinent information is obtained from you. 
After you become a driver, you are part 
of this quick-moving organization, your 
performance is registered, and the com- 
puter will turn it up for any given period. 

Then we come to the organization of 
the effort to present this image of the 
motor common carrier to the public. 
Alex Markowitz is a one-man research 
department, and the results of his re- 
search go into the promotion of Helm’s 
services. 

Helm’s “Trafficletter” not only does a 
job of directly promoting Helm’s serv- 
ices—it takes on other jobs which serve 
to inform users of the service of per- 
tinent happenings and important facts 
about transportation. 


Private and Common Carriage 


One job undertaken and carried 
through six issues of the “Trafficletter” 
was a frank discussion of private car- 
riage. In this series the pitfalls that 
await the unwary who enter private car- 
riage without knowing the facts have 
been pointed out. The job done by the 
“Trafficletter” in this respect has been 
unique in that it has offered a study of 
actual costs of operation. Those six 
issues of the “Trafficletter” laid down, 
for a traffic manager or a company man- 
agement by whom private carriage was 
being considered, the same guidelines 
that would have been laid down by any 
competent consultant who had been 
called in to give his advice. There were 
no general warnings in the “Traffic- 
letter”; it simply presented every fact 
that inescapably had to be taken into 
account the moment a shipper-owned 
truck or a tractor-and-trailer combina- 
tion was put into service. 


The series of letters was effective. So 
many traffic men wrote to ask if the 
whole series was available that in Sep- 
tember, 1960, Helm’s made available a 
reprint of the articles. To indicate their 
coverage and to show why traffic men 
have told Helm’s they have found the 
letters helpful in making decisions and 
answering questions from management 
about private carriage, here is a list of 
the subjects covered in the reprint: 
Costs; operations; advantages; draw- 
backs; leasing; check sheets; equipment; 
taxes; tolls; inspection—compliance; re- 
sponsibility-insurance; driver qualifica- 
tions. 


It could very well be that many a 
traffic man went back to the accustomed 
“complexities” of managing the traffic of 
his company when, with the aid of the 
information in these “Trafficletters,” he 
was able to shelve, to the satisfaction of 
his management, the idea of setting up a 
private carrier operation that would 
have added the management of what is 
essentially another business—transpor- 
tation—to the job of traffic management. 


Common Carrier Costs 

But Alexander Markowitz makes 
another use of the cost and transpor- 
tation management information. A series 
of articles in the “Trafficletter,” begun 
in January of this year, informs shippers 
about “Cost Items of Motor Common 
Carriers.” The first article announced 
that “consideration of costing to obtain 
reasonable evaluations of motor com- 
mon carriers” included certain items 
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Some 


“top management” men 
(lo not know 
what advertising is! 


Ever wish you could get management to 
see that good advertising is not just 
spending money—it’s helping salesmen 
bring more money into the company? 


There are ways of building ad programs that meet the 
very objectives desired by management .°. . ways of 
showing management what advertising can do 
ways of measuring what it has done. 
such practical methods in your * copy of COMMON 
CARRIER ADVERTISING HANDBOOK. 


Take a look, for instance, at Chapter 2, with its check 
list of specific objectives that tie in with what the sales 
force is selling. Or the list of company objectives on 
the next page, noting typical topics that top manage- 
ment may want the ads to discuss. 
with its review of ways to tell how well your current 
ads are working. Read Chapter—heck, why not start 
at the beginning and read the whole book? 
you a couple of hours, but you'll find it pays off in 


many ways. 


* You don’t have a copy of COMMON 
CARRIER ADVERTISING HAND- 
BOOK? Well, that’s easy. Send us $3.50 
and we'll see that you get one by re- 


turn mail, postpaid. 


to order a copy... 


TRAFFIC WORLD 
815 Washington Building, Washington 5, D. C. 


Please send me, postpaid, 
HANDBOOK at the cost price of $3.50 per copy. 


Name 
Company 


Address 


(] check enclosed 
_) please send bill for above order () to me 


You will find 


Check Chapter 6, 


copy (copies) of COMMON CARRIER ADVERTISING 
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Call your agent 


Aero Mayflower Transit Co., Inc., Indianapolis 








Need Piggyback Cars? 
Call North American Car Corp. | 
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that were specified in the article with 
the promise that each succeeding issue 
of the publication would discuss one of 
the cost items and its application to 
“cost-type rate making.” 

The subjects listed in the January 
“Trafficletter” for subsequent discussion 
were these: Average and maximum, 
legal and practical load limit; average 
weight of shipments to be transported; 
full visible capacity usage v. partial 
usage, as regards apportionment of prop- 
er terminal and overhead costs; num- 
ber of miles the shipment is to move 
between terminals, and line-haul cost 
per mile to be assigned thereto; terminal 
costs, direct handling of the particular 
shipment, and overhead costs in weight, 
time and labor; round-trip factor with 
respect to commitment of vehicle for 
full round-trip movement without cir- 
cuity, diversion, delay or partial return 
use. 

Also: Deadheading of equipment, an 
expense to be reckoned with where 
there is permanent imbalance of move- 
ment that creates problem; considera- 
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This is an unusual company publication because 
there is frank discussion in it about what goes 
into the costs of common carriage and what 
should go into determinations of the cost of 
private carriage. Beyond that, the publication 
furnishes shippers with cogent and current in- 


' formation on many transportation topics. Each 


issue carries the common carrier symbol. 


tion of all fixed costs in determining so- 
called “out-of-pocket costs;” use of ICC 
cost statements (their use, “Trafficletter” 
readers were advised, should be under- 
taken only by experienced and carefully 
trained accounting and traffic person- 
nel); pick-up and delivery time, labor, 
and weight costs, separated according to 
actual terminal costs at various terminal 
points (stressing that actual costs must 
be determined for each terminal) ; plat- 
form handling costs in terms of weight, 
time, and labor per 100 pounds of freight 
handled, and billing and collection costs 
and what they must include. 


These are impressions of the major 
efforts made at Helm’s to make clear 
the service of the common carrier and 
the kind of management problems which 
must be faced up to—and the willingness 
to share with shippers the kind of in- 
formation which some carrier manage- 
ments may deem to be “none of the 
shippers’ business.” 


The result is a continuing presentation 
(Continued on page 64) 
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By-pass big cities ? 
CAN 
DO! 


T.P.&W.’s direct route 
ZS across Illinois can mean 
less time in transit for 
next cross-country car. 
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| No. 5 


By E. A. Ovens, V.P. & Dean 
Academy of Advanced Traffic 


Issued: April, 1960 


Naming: Principal rail, motor 
carrier, piggyback and freight 
forwarder tariffs, both class and 
commodity, applying through- 
out the United States. 
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Procedures & Systems Digest 


AIRLINE TIME SAVER: What is termed the largest 
integrated data processing system in the business world 
has been placed in service by an air transportation 
company, to provide, the company says, “the fastest 
and most accurate airline reservations service ever 
developed.” United Air Lines says its new system, 
called “Instamatic,” permits 3,000 United sales agents 
in 100 locations from coast to coast to make reserva- 
tions with such “phenominal” speed that 80 per cent 
of the reservations can be handled in less than one 
second. Formerly, up to 45 minutes were required for 
each transaction. “Instamatic,” manufactured by the 
Teleregister Corp., Stamford, Conn., is said to be ex- 
ceeded in size only by the federal government’s early 
warning defense system. The first phase of the new 
system on United Air Lines went into effect June 2, 
providing systemwide space availability information. 
The second phase, which will provide for space in- 
ventory records, flight information and other capabili- 
ties, will be activated in September, and eventually 
the system will handle reservations at the rate of 
180,000 per day, United says. The equipment which com- 
prises, “Instamatic” includes three solid state data proc- 
essors, 827 counter-top sales agent sets and 150 tons 
of communications equipment. The equipment is linked 
by 12,000 miles of communications circuits. The three 
solid state data processors, named “Telefiles,” are lo- 
cated at United’s new reservations control center in 
Denver. Information on the availability of seats on 
each United flight up to one year in advance can be 
stored by the “Telefiles” on magnetic drums, according 
to the airline. 


ERROR-REDUCING MICROWAVE: A new transistorized 
microwave radio relay system for which the claim is 
made that it reduces errors while providing a ten-fold 
increase in transmitter power though requiring 50 per 
cent less power input is being marketed by General 
Electric Co. The new system virtually eliminates trans- 
mission errors and slices maintenance by 40 per cent, 
according to GE. Equipment size has been cut in half 
through transistor circuits and modular plug-in con- 
struction, decreasing floor space requirements and 
lowering installation costs and time. Built for high 
channel capacity and medium to long-haul use, the 
new microwave system, designated as the “RF-7,” 
transmits at frequencies from 5925 to 8400 megacycles. 
Through transistorization, the new system accents re- 
liability for voice, data, teletype, facsimile and telegraph 
applications, GE says. While transmission power output 
is increased, battery operation is made feasible by lower 
power input, according to General Electric. It says that 
batteries and chargers contribute to greater reliability 
by eliminating transmission “hits” associated with com- 
mercial power lines; that the basic “RF-7” equipment, 
operated by either AC or DC current, can be employed 









for systems requiring from one to 600 telephone chan- 
nels; that each voice channel may be further divided 
into as many as 20 control, supervisory or telemetering 
channels, and that, for remote alarm purposes, an 
optional alarm control package is available which can 
monitor 100 remote stations and can automatically ask 
each of those stations 10 questions concerning remote 
functions. With the alarm control, a fail-safe method 
of interrogation is built in, GE claims, adding that the 
central point knows immediately whether unattended 
remote equipment is working properly. 


MECHANICAL MESSENGER: Bills of lading, letters, 
forms, samples and perforated data, as well as other 
kinds of documents and paper can move quickly between 
departments without loss of time to valuable personnel 
through installation of a pneumatic tube system, says 
Kelly Systems, Inc., Chicago, maker of the Keily 
“Autovac” System. “Autovac,” a mechanical messenger 
which delivers information at 50 feet per second, can 
be designed to provide service between several floors 
or several buildings, as well as between departments, 
says the manufacturer. It adds that a two-way service 
can be installed, providing for dispatching of papers 
and samples between two locations. Kelly says the sys- 
tems can eliminate bottlenecks between shipping and 
billing, wasteful accumulation of orders, and reduce 
idle time for trucks and machinery. 


FACTORY ROAD TESTS: A unique quality control pro- 
gram in which trucks are scientifically road-tested 
without leaving factory grounds has been launched by 
the Truck and Coach Division of General Motors Corp. 
Light, medium and heavy-duty GMC trucks are put 
through their paces on an electrically-driven chassis 
dynamometer that simulates road travel and gauges the 
vehicles’ performance under actual driving conditions. 
Brake tests are so comprehensive that they could 
scarcely be duplicated by conventional road-test meth- 
ods, GMC officials say. Gauges scientifically check full 
braking power, adjustment, drag, balance and pull. Be- 
sides the brake tests, more than a score of other per- 
formance characteristics, including engine efficiency 
and drive train operation, are tested by the new system. 
Each vehicle goes through a 30-minute checkup, which 
also includes an under-chassis inspection. Two men 
handle each test, so one is free to observe the vehicle’s 
performance and watch the gauges while the other 
remains in the cab. The dynamometer rollers spin the 
front wheels of each unit at normal road speeds to 
check bearings, wheel and tire runout and bounce, and 
steering performance. Rear wheels of the vehicle spin 
the dynamometer rollers which have been set to place a 
controlled load on the power train, permitting determi- 
nation of performance under partially or fully loaded 
conditions. 


This is the loading dock as the dispatcher 


of adequate information about the serv- 
ice offered the shipping public. 

There were areas that could not be 
explored in one visit. At one point in the 
day the public relations man for Helm’s 
graciously stepped aside. It would have 
been interesting to listen to the develop- 
ment of the matter he had come to 
discuss with Dante Casali. 

There was little opportunity to go into 
all the implications of Frank Ryan’s job 
of managing sales. He was tied up that 
day in ironing out the details of Helm’s 
“Merchandiser” service. This was being 
initiated while we were visiting the firm. 
It’s the first overnight transit service 
from New York City’s garment center to 


TRAFFIC WoRLD 


sees it from the office where he controls the flow of shipments over the motor carrier’s system. 


Pittsburgh shopping centers. At this 
date, Ryan reports, the fast freight service 
has been well-established and has been 
spread to all public terminals in the 
system. 

Nor was there opportunity to talk with 
Harry M. Werksman,,. president of Helm’s, 
about management ideas put into prac- 
tice in the effective conduct of an oper- 
ation employing 1,100 people, paying 
more than $7.5 million a year in salaries. 
grossing more than $14 million a year 
in serving 2,500 communities in nine 
states over its own routes through Pitts- 
burgh and 14 other terminals, with inter- 
line arrangements providing service to 15 
additional states and the province of 
Quebec. 


Personal News 


SHIPPERS 


Chester D. Smith has been appointed 
general traffic manager of the Eastern 
States Farmers’ Exchange, West Spring- 
field, Mass., effec- 
tive July 1. He will 
represent all east- 
ern states divisions 
on matters involvy- 
ing traffic policy 
and industry rela- 
tions. Mr. Smith is 
the former manager 
of the exchange’s 
traffic department 
in West Springfield. 
He had held that 
position since 1932. 
Peter Graham, who 
has been associated 
with Mr. Smith, has been appointed 
manager of the West Springfield traffic 
department. 


C. D. Smith 


Max Margolin, former general manager 
of the Boston & Taunton Transportation 


Co., has become executive vice-president 
of Puerto Rican Forwarding Co., Inc., 
and vice-president and treasurer of the 
E & S Cartage Co., Inc., of Boston, pool 
distributors and consolidators. He is a 
former official of the New England Motor 
Rate Bureau, the New England Motor 
Carrier Accounting Council and the 
Boston chapter of the Delta Nu Alpha 
Transportation Fraternity. 


William E. Finn has been appointed to 
the new position of manager of trans- 
portation services for the Lighting Prod- 
ucts Division of Sylvania Electric Prod- 
ucts, Inc. The company said the position 
was formed to develop studies on traffic 
profit and improvement ideas and that 
& major emphasis would be placed on 
rate renegotiations. Sylvania is a sub- 
sidiary of the General Telephone & Elec- 
tronics Corp. Mr. Finn will continue to 
have his offices at the division’s head- 
quarters in Salem, Mass. He joined 
Sylvania in 1946 as assistant to the traffic 
manager and had been division traffic 


Manager since 1952. Prior to joining 
Sylvania, Mr. Finn held various positions 
in the traffic departments of the United 
Shoe Machinery Corp., and the Walter 
Baker Co., a division of the General 
Foods Corp. 


CARRIERS 


RAIL 


The Chesapeake & Ohio Railway has 
appointed Edwin S. Garnett as fuel pur- 
chasing agent. R. Earl Bryan, general 
fuel purchasing agent, who started with 
the C&O in 1922, has retired. Mr. 
Garnett began as a messenger in the 
purchasing department in 1936 and after 
World War II service, he returned in 
1946 as chief of the invoice bureau. 


The Missouri Pacific Railroad has ap- 
pointed John M. Hrebec as executive 
Sales manager in the traffic department. 
Clemens P. Dirckx has been named to 
the new position of manager, truck- 
rail sales at St. Louis. He will be re- 
sponsible for all matters relating to rates, 
Sales and service of truck-rail traffic. D. 
B. Ohrum has been designated budget 
director in the executive department. He 
also will act in a similar capacity for 
the Texas & Pacific Railway. 


The Soo Line Railroad has announced 
the appointment of George J. Morley 
as traffic manager of rail-van and mer- 
chandise services. Mr. Morley was for- 
merly vice-president of Merchants Mo- 
tor Freight, Inc., in St. Paul. 


The Southern Railway System has ap- 
pointed James C. Smith as district freight 
agent at New York City. He formerly 
was commercial agent at Greensboro, N. 
C. Allen M. Liles, Jr., commercial agent 
at Indianapolis, has been named district 
freight and passenger agent at Gadsden, 
Ala. Lehman E. Bailey, Jr., of the traffic 
department at Indianapolis, succeeds Mr. 
Liles. J. J. Davis has been appointed 
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Camden Marine 

Terminals’ strategic 

location lets you 

speed up delivery of 

your product if you 

wish. With efficient marginal slip warehouses 
paralleling a 35-foot channel, Camden Marine 
gets the cargo out, gets it loaded fast. Trucks 
are within minutes of superhighways (access 
to the Pennsylvania Turnpike faster than from 
many Philadelphia locations), and there are 
links with two major railroads. Write for 
fact-filled folder. 


CAMDEN MARINE TERMINALS 
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corporate auditor at Washington, D.C. 
Frank A. Luckett has been named as- 
sistant comptroller, and Thomas O. Mc- 
Connell has been appointed director of 
statistics and reports, both at Washing- 
ton, D.C. 


The Missouri-Kansas-Texas Railroad 
has announced the appointment of Jerry 
M. Sheridan as regional sales manager 
in Houston, with supervision over all 
sales efforts in the state. Mr. Sheridan 
entered services with the Katy in 1951 
at Kansas City. Clifford C. Hall has 
been appointed sales manager at Minne- 
apolis, Minn., succeeding Mr. Sheridan. 
Mr. Hall entered service with the Katy 
in 1953. Robert L. Shoup has been ap- 
pointed sales representative at Minneap- 
olis, succeeding Mr. Hall. Mr. Shoup en- 
tered service with the Katy in 1956. 
George H. LaMay has been appointed 
sales representative in Chicago, succeed- 
ing Mr. Shoup. He came to the Katy in 
May, 1960. 


The New York Central System has 
appointed William C. Leiper to the new 
position of director of regulatory analysis 
at New York City. In addition to ad- 
ministrative supervision of work pre- 
viously performed by the commerce bu- 
reau, he will be responsible for planning 


and analysis of legislative and rate au- | 


thority programs. 


The Southern Pacific Co. has an- 


nounced that Howard J. Carroll, secre- 
tary for 17 years, will retire June 30 


after almost 48 years of service. Jay C. | 


Jaspar has been named secretary as of 
July 1, with offices in San Francisco. 
With the SP since 1922, he has been 


executive assistant to the president since | 


1948. 


The American Refrigerator Transit 
Co., St. Louis, has made known that 
J. G. Blair, general traffic manager, will 
retire June 30 after 51 years of service 
with the company, and will be succeeded 
by A. H. Achard. J. E. Hamilton will 
become assistant general traffic manager 
at St. Louis on July. 1. 


MOTOR 


Red Ball Motor Freight, Inc., Dallas, 
has appointed Harold Langston as dis- 
trict sales manager at Memphis, to repre- 


sent the carrier in Tennessee, Mississippi, | 


Georgia, Alabama, the Carolinas, and 
the eastern portion of Arkansas. 
transportation since 1932, Mr. Langston 
formerly was traffic and sales manager 
of Loo-Mac Freight Lines. 


The Greyhound Corp., Chicago, has 


named Jerome M. Dobyns as industrial 
engineering coordinator. He will develop 
and coordinate industrial engineering 
programs, particularly in connection with 
Greyhound’s package express service, 
with offices at Chicago. Mr. Dobyns 


formerly served for 11 years with the 


United States Rubber Co. 


Spector Freight System, Inc., Chicago, | 


has appointed Marion C. Crofts as cen- 
tral regional manager, with headquarters 
in Cleveland. Emil W. Fenn will succeed 
Mr. Crofts as manager of the South 
Bend, Ind., terminal. Mr. Crofts has been 


with Spector since 1957; Mr. Fenn since 
1953. 


Michigan Express, Grand Rapids, 
Mich., has announced the election of 
Sidney Veltman, a Grand Rapids’ busi- 
ness consultant, as a new director. Other 
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directors, reelected, are Gerald W. Rykse, 
company president; Conrad E. Thorn- 
quist, vice-president—general counsel of 
the company; and Fred C, Timmer, Jr. 
New company officers elected by the 
board are Clare W. Behnke, treasurer; 
George Tygielski, assistant treasurer, and 
Gordon M. Doty, secretary. Other offi- 
cers, re-elected, are Mr. Rykse, Mr. 
Thornquist, and Robert H, Fahrner, vice- 
president—sales. 


The Great Lakes Express Co., Saginaw, 
Mich., has named James B. Young as 
terminal manager in Cadillac, Mich. He 
formerly was a driver for Great Lakes, 
and earlier was a driver for Swift & Co., 
in Saginaw. 


Southen-Plaza Express, Dallas, re- 
cently acquired by Ryder System, Inc., 
Miami, has made known the appoint- 
ment of Joe S. Clark as general sales 
manager. Mr. Clark was formerly a re- 
gional sales manager of Mason & Dixon 
Lines at Greensboro, N.C. 


Associated Transport, Inc., New York 
City, has promoted Cy F. Bullock, for- 
merly national accounts executive, to 
director of national accounts—sales. 


Delta Lines, Inc., Emeryville, Cailif., 
has named Laurence J. Eade as sales 
representative in the territory of south 
San Francisco, Millbrae, Burlingame and 
San Mateo. He formerly served as a 
representative for Pacific Intermountain 
Express and Illinois California Express. 


The Briggs Transportation Co., St. 
Paul, which recently acquired the Mc- 
Coy Truck Lines, Waterloo, Ia., has 
named James D. Foley as terminal man- 
ager at Mason City, Ia. Roy Hall, for- 
merly operations manager for McCoy 
at Mason City, remains in that capacity 
for Briggs. 


Consolidated Freightways, Inc., Menlo 
Park, Calif., has appointed Russ Arnot 
as senior sales representative at San 
Francisco. With CF 10 years, he has 
handled sales assignments in general 
freight, bulk commodities and heavy 
hauling, marine and container services, 
and in the executive offices. 


Ecklar-Moore Express, Inc., Lexington, 
Ky., has announced the election of John 
S. Marlin as president and general man- 
ager to succeed E. Floyd Nave, who died 
May 22. Mr. Marlin has been associated 
with the motor carrier 11 years as traffic 
manager, assistant general-manager and 
general manager. 


Johnson Motor Lines, Inc., Charlotte, 
N.C., has named Paul F. Moran as sales 
representative for Connecticut and the 
Springfield-Holyoke, Mass., areas. He will 
operate out of the Hartford, Conn., 
terminal. 


Chicago Express, Inc., Kearny, N.J., has 
announced appointment of Brig. Gen. 
Ralph I. Glasgow (U.S. Army, retired), 
as director of government traffic at 
Washington, D.C., and Anthony A. Jara, 
as national accounts representative at 
Chicago. Since his retirement in 1955, 
Gen. Glasgow has been a transportation 
Specialist for the National Research 
Council, and since 1959, Washington 
representative for Consolidated Freight- 
Ways, Inc., where he was concerned with 
Overseas container shipments of dry 
freight and refrigerated cargo from the 
eastern seaboard. Mr. Jara, in trucking 
sales and management 20 years, formerly 
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was manager of government freight and | 


director of freight handling services for 
Spector Freight System. 


Pacific Intermountain Express, Oak- 
land, Calif., has appointed H. D. Sellers 
as branch manager at Fort Dodge, Ia. 
With PIE since 1957, he moves to Fort 
Dodge after serving as line driving super- 
visor at the Cedar Rapids terminal. 


AIR 


United Air Lines has announced the 
election and appointment of new officers 
as a result of the merger of Capital Air- 
lines into United. M. H. Whitlock, for- 
merly senior vice-president—operations 
and maintenance for Capital, became 
vice-president—line maintenance. O. T. 
Larson, vice-president—ground services 
for United, was elected vice-president— 
transportation services for western 
ground and passenger service operations, 
with headquarters in Denver. - Fred A. 
Brown, assistant vice-president—trans- 
portation services for United, became as- 
sistant vice-president and general man- 
ager—transportation services for eastern 
ground and passenger service operations 
in Washington. Assisting Mr. Brown 
will be R. W. Hardesty as assistant gen- 
eral manager, who was vice-president— 
operations for Capital in Washington. 
J. L. Watson, director of economic con- 
trols, has been named assistant vice- 
president — transportation services in 
charge of business management staff 
functions in Denver. E. P. Buckthal, 
manager of engineering planning for 
United in San Francisco has been named 
assistant vice-president — engineering 
and maintenance, with headquarters in 
Washington. 


OTHERS 


Michael E. Lively has been appointed 
vice-president of American Express Co., 
Inc. He will carry out special assign- 
ments for the company reporting directly 
to the president. George W. Waters has 
been elected vice-president in charge of 
credit card activity. 


Edward D. Storm, of Frederick, Md., 
has been appointed to the Maryland 
Public Service Commission. He will suc- 
ceed Stanford Hoff, former comniission 
chairman. Albert L. Sklar has been 
designated chairman of the commission 
and Rudolf A. Carrico, former people’s 
counsel, has been designated general 
counsel succeeding Stanley Scherr. 


Ralph J. Alexander, director of trans- 
portation development and research for 
the Bureau of Transportation of the 
Post Office Department, retired May 31 
after more than 40 years of service with 
the federal government. 


OBITUARIES 


Horace W. Taynton, 80, founder and 
president of H. W. Taynton Co., Inc., 
motor carrier of Wellsboro, Pa., died 
June 4 in his home at Wellsboro. His 
sons continue in the business. 


John Hunt, 60, Los Angeles traffic and 
transportation consultant, died May 31 
at Los Angeles. He was traffic manager 
for the Los Angeles Drug Co., in 1931. 
From 1932 to 1942 he was a member of 
the California Public Utilities Commis- 
sion. Also, Mr. Hunt was a member of 
the Traffic Managers Council of Cali- 
fornia and the Los Angeles Transporta- 
tion Club. 
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Traffic Club Women Meet in Vancouver 





Shown here is a group of hostesses who served at some of the functions of the thirteenth con- 
ference of 13 West coast women’s traffic clubs, June 3 and 4, in Vancouver, British Columbia, 
Canada. From left, (they are): Lee Morgan, president of the Vancouver club; June Hottman, of 
Portland; Bernice Peshe, president of the Seattle club; Lauretta Burchard, of Seattle; Madge 
Henderson, of Los Angeles, and Lorna Bradbury, of Vancouver. Workshop sessions included dis- 
cussions of membership and publicity problems, programs, recreation, finance, budget and charity. 
James C. F, Stewart, president of the Vancouver Tug Boat Co., Ltd., was the speaker at the 
banquet. Conference members voted to hold their next meeting in San Francisco in February, 1962. 


The Traffic Club of Pittsburgh elected 
officers June 12 for the 1961-62 year. 
They are: P. M. Gish, vice-president— 
traffic of the Amer- 
ican Radiator & 
Standard Sanitary 
Corp., president 
R. E. Spatz, assist- 
ant manager of the 
traffic and trans- 
portation depart- 
ment of the Kop- 
pers Co., first vice- 
president; P. E. 
Needham, general 
agent for the Nickel 
Plate Road, second 
vice-president; and 
R. L. Beiswenger, 
Sales manager for the Missouri-Kansas- 
Texas Railroad, third vice-president. 


The Traffic Club of Hudson County 
(N.J.) is looking ahead to September 9, 
when it will have its annual outing at 
Schuetzen Park, North Bergen, NW. 
E. Donlon is chairman. 


The Transportation Club of Milwaukee 
will hold a golf outing August 26. 


P. M. Gish 


The Transportation Club of Santa 
Clara County, San Jose, Calif. will go as 


a body to the Giants-Pirates game July 
15 in San Francisco. ; 


The Traffic Club of Wichita (Kan.) 
will have a golf outing September 14, a 
“Membership Smoker” October 12. 


The Altoona (Pa.) Traffic Club planned 
its annual outing for June 17 in the Bed- 
ford Springs hotel. 


The Nashville (Tenn.) Traffic and 
Transportation Club, at a meeting June 
15, was addressed by Frank Clement, 
former governor of Tennessee. The club’s 
annual picnic will take place July 20 at 
Horn Springs. 


The Transportation Club of Buffalo 
(N.Y.) has golf outings slated for June 
20 and July 25 at the Lancaster Country 
Club. The general chairman is Harold 
Zangerle. 


The Transportation Club of Salt Lake 
City is having its yearly golf outing and 
dinner June 23 at the Oakridge Country 
Clu». 


The San Francisco Traffic Club will 
observe “Industry Night” June 21 at 
Sabella’s. Peter S. Labheh, of the 
California Packing Corp., will speak and 
show a motion picture, “Pineapple of 
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Sioux City Club Elects Officers 


TRAFFIC WORLD 


Recently installed officers of the Traffic Club of Sioux City (la.) are (left to right): William Little, 

assistant traffic manager of Swift & Co., outgoing president; F. W. Young, traveling freight agent 

for the Chicago, Burlington & Quincy Railroad, incoming president; Paul Barton, sales repre- 

sentative for Red Ball Transfer, first vice-president; Dwayne Maher, manager of the Hart-Bartlett 

Grain Co., second vice-president, and Olin Larson, manager of the Buckingham Transportation 
Co., secretary. 


the Pacific.” Chairman for the affair is 
Don Leitch, of the Continental Can Co. 


The Motor City Traffic Club of Detroit 
will hold its tenth anniversary “Family 
Day Outing” June 24 at the John F. 
Ivory Polo Grounds, Commerce, Mich. 
The club plans a golf outing July 18 at 
the Grosse Ile Golf and Country Club. 


The Traffic Club of Norristown (Pa.) 
will have its spring outing June 20 at 
the Lu Lu Country Club, North Hills, 
Pa. The chairmen are Dave Wetzel, 
traffic manager of the American En- 
caustic Tiling Co., and M. Moyer, sales 
manager of North Penn Transfer. 


The Southeast Traffic Club of Los 
Angeles will hold its first annual “Cata- 
lina Moonlight Cruise” June 24. There 
will be dancing aboard ship and in 
the Casino on Santa Catalina Island. 
Members and guests will board at the 
Catalina steamship terminal, Wilming- 
ton. 


The Traffic Club of Baltimore will have 
a “Crab Feast and Bull Roast’ June 27 


Communications for this department 


should be mailed to Editorial Department, 


Traffic World, 815 Washington Building, 
Washington 5, D. C. 





at Bowley’s Resort Park. E. Carlton 
Davis, general freight agent for the 
Robert C. Herd Co., is chairman of the 
summer outing committee. 


The Peninsula Traffic Club (south of 
San Francisco area) has elected new 
officers, led, as president, by Dale Stark, 
traffic manager of the professional prod- 
ucts division of the Ampex Corp. Other 
officers are: Lee Merritt, traffic manager 
of the Kelly-Moore Paint Co., vice- 
president; Gus Pallad, sales representa- 
tive for Dean Van Lines, secretary, and 
Norman Witt, sales representative for 
Pierce Freight Lines, treasurer. 


Bronx chapter No. 64 has elected Wil- 
liam Jacobs as president for the coming 
year. Also elected June 13 were: Joseph 
J. Brenner, first vice-president; John S. 
Tracey, second vice-president; Al. J. Vil- 
lari, secretary, and Phillip J. Cohen, 
treasurer. The speaker of the evening 
was John N. Gumley, of the Borden Co., 
whose subject was “Warehouse Systems.” 


Piedmont chapter No. 104, Winston- 
Salem, N.C., held its last meeting of 
the season June 16. Rodney E. Austin, 
assistant personnel manager of the R. J. 
Reynolds Tobacco Co., spoke. Members 
of the graduating class of the rate course 
at Wake Forest College, which the chap- 
ter sponsored, were guests. 


Los Angeles chapter No. 116 installed 













Jun 





Inste 
these 
Hub 
Jimn 
of | 
and 


Theo 
Freig 
Done 
Easte 


secre 








): William Little, 
ng freight agent 


on, sales repre- 
the Hart-Bartlett 
m Transportation 


¢ E. Carlton 
agent for the 
airman of the 


Club (south of 
s elected new 
by Dale Stark, 
fessional prod- 
x Corp. Other 
traffic manager 
int Co., vice- 
les representa- 
secretary, and 
resentative for 
asurer. 


as elected Wil- 
for the coming 
i3 were: Joseph 
sident; John S. 
jent; Al. J. Vil- 
illip J. Cohen, 
of the evening 
the Borden Co., 
house Systems.” 


104, Winston- 
ast meeting of 
dney E. Austin, 
ger of the R. J. 
spoke. Members 
the rate course 
hich the chap- 





o. 116 installed 





| 
| 











June 17, 1961 





Lubbock DNA Chapter Under New Leadership 


Installed at a recent dinner-dance meeting at the Officer’s Club at Reese Air Force Base were 

these officers of the Lubbock (Tex.) chapter of Delta Nu Alpha. From left: H. M. Bourgeois, of 

Hub City Movers, second vice-president; Delbert Henry, of Illinois-California Express, a director; 

Jimmy Jones, of Hemphill-Wells, director; Charles Gates, of Furr’s, Inc., director; Charles Lester, 

of Illinois-California Express, treasurer; Barney Cardwell, of the Santa Fe Railway, secretary, 

and John England, of the Republic Carloading & Distributing Co., president. Not shown is the 
first vice-president, John Richey, of the Western Cotton Oil Co. 


the following officers June 10: Robert 
C. Harmonson, vice-president and gen- 
eral manager of Superior Fast Freight, 
president; G. L. Burke, of the Richfield 
Oil Corp., first vice-president; N. J. 
Nicolaus, of the Western Motor Tariff 
Bureau, second vice-president; Ray E. 
Shull of Sears, Roebuck & Co., secretary, 


and Jack Rector, of the Cotton Belt 
Railroad, treasurer. The chapter pre- 
sented a plaque to Leslie M. Cox, traffic 
manager of the Western Growers Asso- 
ciation for “outstanding service” in 1960 
and 1961 as regional vice-president of 
the national fraternity for the Pacific 
south-coast region. 


DNA President 
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Installs Chesapeake Chapter Officers 


oh tes 


3 





Shown with their installing officer, Maxwell Powell (center), national president of Delta Nu 
Alpha, are new officers of Chesapeake chapter No. 23, Baltimore. Pictured (left to right) are: 
Theodore J. Bogarty, of the Masten Trucking Co., treasurer; Nathan G. Stein, of the Texas 
Freight Co., first vice-president; Robert M. Pilson, of the Anchor Fence Co., president; Mr. Powell; 
Donald P. Dettor, of A.B.C. Freight Forwarding, outgoing president; Carl R. Schlaich, of the 
Eastern Produce Co., second vice-president, and Ralph G. Eriksen, of Smith’s Transfer Corp., 
secretary. The chapter will close the season June 23 with a dinner-dance at Mischanton’s Com- 
munity Hall, 
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classified 


advertising 


When answering ads please address as 
follows: Box —— Traffic World, 815 
Washington Building, Washington 5, D.C. 
Rates: reader ads, $1.50 a line (approxi- 
mately 5 words), minimum three lines. 
Display ads, $20.00 a column inch. Ads 
Payable in Advance. 





Situations Wanted 


MOVING TO CALIFORNIA. Presently AGTM. 
16 years proven ability. Traffic Institute 
graduate. Available for interviews by June 
20, 1961. Direct replies to Mr. Ed. F. Griffin, 
1230 Mound St., Alameda, California. 








TRAFFIC MAN—age 33, 13 years experience 
in rail and industrial traffic. Extensive 
milling in transit. Prefer Asst. T.M., others 
considered. Write Box 2129. 








Educational Books and Courses 


THE INTERPRETATION OF FREIGHT TAR- 
IFFS by Edward A. Starr. A practical ap- 
proach to a subject vital to the traffic man. 
Complete coverage; fundamentals, case his- 
tories, tariff format. Essential to students, 
traffic managers, practitioners. 10-day free ex- 
amination. $5.00. The Transportation Press, 
Box 381, Dallas 21, Texas. 


I.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, 404 State-Madison 
Bldg., 22 West Madison St., Chicago 2, ml. 


LAW OF FREIGHT LOSS AND DAMAGE 
CLAIMS is written to supply the needs of 
the Carrier Claim Adjuster, the Industrial 
Traffic Manager, and the Attorney for a 
comprehensive text on the liability of the 
carriers in this field. It is essential that 
those engaged in filing claims, those who 
receive and investigate them, and those who 
handle the court litigation involving them 
have a reliable guide to assist them with 
these responsibilities. This single, compact 
volume will supply that need to all. A 
John M. Miller, the original author of this 
widely acclaimed volume, and Mr. Fritz R. 
Kahn, who has now brought this new 
revised and enlarged edition up-to-date, are 
recognized authorities in this specialized 
field. They have carefully reviewed over 
20,000 claims filed with carriers, all of which 
were in controversy. Mr. Kahn’s experience 
has enabled him to consider and select 
material for this new edition, which will 
unquestionably continue to provide valuable 
assistance in handling the vast majority of 
transportation claims. 986 pages, cloth bound, 
$10.00. Wm. C. Brown Company, Publishers, 
Dubuque, Iowa. 
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TRAFFIC WORLD shipper sub- 
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all 50 states. It is because of 
this widespread distribution 
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traffic dates 


Great Lakes Regional Advisory Board, The Country Club, Midland, 
Mich. : 


27-29 Airlines Operations Conference, Wagon Wheel Lodge, Rockford, Ill. 

28-29 Northwest Shippers Advisory Board, Frederick Martin hotel, Moor- 
head, Minn. 

july 

12-13 Mid-West Shippers Advisory Board, Schroeder hotel, Milwaukee. 

20-21 Southern Shipper and Motor Carrier Council, Patten hotel, Chat- 
tanooga, Tenn. 

september 

11-19 XX International Navigation Congress, Baltimore. 

12-13. Ohio Valley Transportation Advisory Board, Brown hotel, Louisville. 

13-14 Allegheny Regional Advisory Board, Pick-Ohio hotel, Youngtown, O. 

13-14 Pacific Coast Shippers Advisory Board, Biltmore hotel, Los Angeles. 

13-14 Southeast Shippers Advisory Board, DeSoto hotel, Savannah, Ga. 

14-15 New England Shippers Advisory Board, Mt. Wahington hotel, Bret- 
ton Woods, N.H. 

25-29 American Association of Port Authorities (fiftieth anniversary con- 
vention), Lafayette hotel, Long Beach, Calif. 

26-28 Southwest Shippers Advisory Board, McAllen, Tex. 

27-28 Atlantic States Shippers Advisory Board, Hotel Syracuse, Syra- 
cuse, N.Y. 

traffic club annual dinners 
september 
11 Traffic Club of Sanford, Sanford, N.C. 








WULQRLORRLAALRRLARRRRARARRRRRORRRAARRQRARRRRORRRRARARRQRRRARRRRRRR 1000000 


NON 





ae 


The ONLY direct coast-to-coast carrier! 
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Phone 


the D-C terminal 
nearest you for the 
fastest and finest 
in truck service! 


TERMINALS 

Albany, New York UN 9-8416 
Buffalo, New York NT 3-3910 
Chicago, Illinois LA 3-7440 
Cleveland, Ohio SH 9-1666 
Colorado Springs, Colorado ME 2-1486 
Denver, Colorado DU 8-4567 
Detroit, Michigan VI 3-9505 
Evansville, Indiana HA 3-6487 
Kansas City, Missouri HU 3-9343 
Los Angeles, California AN 8-8211 
Louisville, Kentucky ME 6-1361 
New York, New York LO 4-3320 


North Bergen, New Jersey UN 3-0900 


Owensboro, Kentucky MU 3-5363 
Phoenix, Arizona AL 8-5321 
Pueblo, Colorado LI 3-4425 
St. Louis, Missouri EV 5-3959 
Seattle, Washington MA 4-3850 
Syracuse, New York HA 2-5177 


OFFLINE SALES OFFICES 


Boston, Massachusetts HU 5-9685 
Marlboro, Mass 
Cincinnati, Ohio HU 1-8165 
Dayton, Ohio BA 2-5082 
Milwaukee, Wisconsin DI 2-4110 
New York, New York WI 7-6968 
Philadelphia, Pa. LO 4-1360 
Springfield, Pa 
Portland, Oregon CA 2-4500 
Rochester, New York OL 4-8680 
San Francisco, California UN 1-433] 
South Bend, Indiana CE 4-1393 
Washington, D.C. TA 9-4040 


DENVER CHICAGO 
TRUCKING CO., INC. 
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Traffic Managers 
tell us: 


Financial 





stability 


is important in the 
carrier they choose 


Shippers in the know’ respect the fact 
that 1 | operates in the black! 


Businessmen know from experience that a 
financially healthy company is a good one 
to do business with. Selecting a bank or 
choosing a supplier, you look for careful 
management, progressive thinking, efficient 
operation. 

When you invest valuable time and 
money in transporting raw materials or fin- 
ished products, it makes equally good sense 
to entrust them to a successful carrier! 

Last year, D-C again maintained an im- 
pressive operating ratio while moving more 
than a billion pounds of freight. That’s why 
D-C has money to plow back into new 


DENVER CHICAGO TRUCKING CO., INC. 


the ONLY direct coast-to-coast carrier! 


equipment, preventive maintenance, ex- 
panded terminal facilities. 

With million dollar morale top to bottom 
and coast-to-coast, D-C specializes in serv- 
ice that benefitseveryone. More daily sched- 
ules from 18 key cities. Less time on the 
road or in a terminal. It’s the service you’ll 
profit from when you choose the Depend- 
able Carrier for your next shipments! 
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Put your shipment on the Birmingham gateway trail for faster, 
more direct service between the Southwest Gulf States area and the 
East and Midwest! Our Birmingham terminal is ready to serve you 
now with modern freight-handling equipment . . . adequate dock 
facilities . . . direct-line, system-wide communications . . . an ex- 
panded pick-up fleet . . . and centralized control of all over-the-road 
units. Your shipments to and from the Gulf Coast area receive faster 
handling with direct, dependable, one-carrier service from the Birm- 
ingham gateway. For full details, call your Mason and Dixon/Silver 
Fleet representative today! 

IMPORTANT! Mason and Dixon/Silver Fleet now provides direct, 
one-carrier service between Central Pennsylvania (Reading, York, 
Allentown and West Pittston) and Birmingham (including Hunts- 


ville, Sheffield, Tuscumbia, Florence and Decatur.) 
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Unloading of Fruits, Vegetables 
Garrett's Rights to Serve Albuquerque 
SAL Authority to Use ACL Trackage 
Augusta Pipeline Value 

Rail Rates Competitive With Seatrain 
Eastern Time Zone Extension 

Digest of Commission Rate Reports 
Railroad Abandonments 

Digest of Commission Motor Reports 
Motor Finance Cases 


ORDERS 


Erie-Lackawanna Loan Guaranty 
‘Mo-Pac’ Train Removal Held Up 
SMCRC ‘Interim’ LTL Rate Increase 
‘Constant Charge’ Adjustment Suspended 
Probe of ‘Unsafe’ Car Equipment 
Hearing on SMCRC Rate Adjustment 
Suspended Tariffs 

Tariffs Not Suspended 

Digest of Commission Orders 
Orders Stayed 

Modified Procedure Cases 


APPLICATIONS AND PETITIONS 


Southern Motor Rate Increase Assailed 

Seatrain Criticizes Rail Proposals 

New Haven Track Relocation at Hartford 

Clarification of Central States Rate Probe 

Gray Area Probe Joined by Non-Profit 
Shippers 

Hawaii Seeks Continued Exemption 

Bridgeport Water Carrier Seeks Authority 

Finance Applications 

Motor Rights Applications 

Petitions for Rehearing, Etc. 


RECOMMENDED REPORTS 


Competition on Phosphate Rock Haulage 
Application of ‘Promiscuous Rule’ Rates 
Hours-of-Service Rule for Truck Operators 
Equalization of N.C. Port Rates 

Zedeker Found Violating IC Act 

Service by York Utilities Co. 

Barge Rates on Iron, Steel Upheld 

Motor Finance Cases 

Federal Bus System Violations 
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pages 13, 14 and 16 of Part 1 


101 Rail and Water Reports 

102 Motor Recommended Reports 
HEARINGS 

106 ICC Cases Assigned for Hearing 
COMPLAINTS 

107 Digest of Complaints 
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108 Calif. Truck Temperature-Control 


AERONAUTICS BOARD NEWS 


108 Alaskan Rate Suspension Denied 

109 Merger Possibility for Northeast 

110 Route and Service Actions 

110 Denial of Qantas Application Proposed 
111 Forwarder Applications 

111 Ozark Executive Aircraft Plans 
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111 
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112 
112 
112 
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Hearing in Canned Goods Rebate Case 
Two Proceedings Are Dropped 

Complaint Against Falls River Line Pier 
Forwarder Case Against Conference 
Atlantic Express Subsidy Hearing 

REA, Weaver Bros. Are Common Carrier 
Cancellation of Alaska Rate Increases 


COURT NEWS 


112 
113 
113 
114 
114 
116 
116 
116 


Cancellation of Joint Barge-Truck Rates 
Allegheny Corp. Stockholders’ Case 
SUNA Free to Strike 

Ban on Strike on DJ & E 

Ruling on CAB Certificate Revisions 
Hearing on North Shore Operations 
Motor Act Prosecutions 

Miscellaneous Decisions 
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Interstate Commerce 
Commission News 


No Reparation Awarded on Old Unloading 
Charges on Fruits, Vegetables (Onions) 


Charges for Unloading Onions, Approved by ICC in 1952 in General 
Review of Unloading Charges on Fruits, Vegetables at New York and 
Philadelphia, but Later Canceled, Are Upheld. Reparation Denied. 


Charges maintained by the New 
York Central Railroad for unloading 
onions at its Barclay Street pier sta- 
tion in New York City, which were 
sanctioned by the Commission in 
a general review of charges for un- 
loading of fresh fruits and vegetables 
at New York City and Philadelphia 
and were later ordered canceled by 
the ICC pursuant to a decision by 
the Supreme Court of the United 
States, have been upheld by the Com- 
mission, division 3, in a report and 
order denying a shipper reparation. 


In a report and order in No. 32431, 
William N. Feinstein and Co. v. New 
York Central Railroad Co., the division 
discontinued the proceeding after finding 
the assailed charges, considered by them- 
selves or as a part of the total trans- 
portation charges, not shown unjust, 
unreasonable or otherwise unlawful. 


The complainant alleged that the un- 
loading charge collected on carload ship- 
ments of onions from origins in numer- 
ous states to the pier station, known as 
pier 17, between November 1, 1948, and 
October 16, 1956, inclusive, was unlawful 
under sections 1 and 6 of the interstate 
commerce act and in violation of the 
long-and-short-haul provision of section 
4. The division said that complainants 
instituted suit on December 3, 1956, in 
the United States district court for the 
southern district of New York for the 
recovery of damages and that the court 
decreed that the complainants had 60 
days within which to file a complaint or 
petition with the ICC for a determination 
of the question “whether the unloading 
charge paid by the plaintiffs was unjust 
and unreasonable subsequent to De- 
cember 3, 1954.” The division said that 
the issue before it was limited to that 
set forth in the court’s decree. 


Other Cases Pending 

Division 3 said that the Baltimore & 
Ohio Railroad, the Erie Railroad and 
the Pennsylvania Railroad, which had 
collected charges of the same nature 
as those in question in the instant pro- 
ceeding and were defendants in similar 
court suits, had been permitted to inter- 
vene. 

“The complainants take exception to 
the ruling of the examiner that certain 
evidence concerning costs, the level of 


the line-haul rates to New York and the 
revenues derived therefrom, was material 
and relevant to the issues herein,” the 
division said. “The position of the com- 
plainants is that the only issue concerns 
the lawfulness of the assailed unloading 
charge, regardless of its amount, and that 
the evidence objected to is not relevant. 


@eeeeeeeeeeeesceeeeeeoeeeeeeee 


DECISIONS 


We disagree. As stated, the issue before 
us is whether the unloading charge was 
just and reasonable, and bearing in mind 
that the relief sought is in the form of 
damages, the question whether the total 
transportation charges paid exceeded 
reasonable charges for the _ Services 
rendered is a factor which is entitled to 


A Matter of Divisions at ICC 


The report by division 3 in No. 
32431, William N. Feinstein & 
Co. v. New York Central Railroad 
Co., is one of a small number of 
cases left over for decision from 
the period prior to the reorganiza- 
tion of the Commission, which 
relieved division 3 of rate matters. 
The division is now concerned with 
finance, safety and service. The 
division which heard oral argu- 
ment in the instant proceeding 
was composed of Chairman Ev- 
erett Hutchinson and Commission- 
ers Laurence Walrath and Donald 
McPherson. It was explained at 
the Commission that since those 
three commissioners had heard 
oral argument, they prepared the 
report. It was also said that other 
cases, in which oral argument was 
heard by a division prior to the 
reorganization, would be dis- 
posed of by the divisions as con- 
stituted prior to the reorganiza- 
tion. 





consideration. The ruling of the exami- 
ner is sustained. 

“The present controversy arises from 
the following circumstances: In 1948, the 
Commission found proposed charges 
ranging from $1.95 to $2.60 for unloading 
fresh fruits, vegetables, and melons at 
pier stations in New York and in Phila- 
delphia, Pa., to be just and reasonable in 
Unloading Charges, Fruits and Vegeta- 
bles, N.Y. and Philadelphia, 272 ICC 648. 
The charge approved therein for unload- 
ing onions was $1.95. Upon rehearing 
and further hearing, in 286 ICC 119, de- 
cided May 7, 1952, those charges were 
found not shown to be just and reason- 
able, and they were ordered canceled, 
without prejudice to establishing charges 
ranging from $1.05 to $1.65, including a 
charge of $1.05 for unloading onions. 
The line-haul rates to the pier stations 
in New York were presumed just and 
reasonable unless otherwise shown, and 
the charges in addition to those rates 
were found justified for unloading at 
such stations to the extent indicated. 

“The latter decision was sustained by 
the district court for the southern dis- 
trict of Florida, 114 F. Supp. 420, but on 
appeal, the Supreme Court, in Secretary 
of Agriculture v. United States, 347 U.S. 
645 (decided June 7, 1954), vacated the 
judgment of the district court and or- 
dered the proceeding remanded to the 
Commission for further action not in- 
consistent with its opinion, wherein it 
stated: 


. . . The Commission has not 
adequately explained its departure 
from prior norms and has not suffi- 
ciently spelled out the legal basis of 
its decision. We do not know whether 
the Commission has disregarded its 
own findings that the unloading here 
is a prerequisite to delivery of the 
goods; or whether, in order to meet 
an unusual situation, the Commis- 
sion has modified the normal doc- 
trine that delivery is the responsi- 
bility of the carrier ...; or whether 
the Commission, for a reason not 
made explicit, has here deemed ir- 
relevant the prevailing rule of its 
prior cases that a service necessarily 
encompassed by the line-haul rate 
cannot be separately restated with- 
out examining the sufficiency of the 
line-haul rate to cover it.’ 


Finding on Further Hearing 


“Subsequently, in a report on further 
hearing and reconsideration, 298 ICC 637, 
decided June 28, 1956, it was found that 
the proposed charges were not shown to 
be just and reasonable, and they were 
required to be canceled. It was stated 
therein that the making of a separate 
charge for unloading, which is an ele- 
ment of terminal service, is not com- 
patible with the basic principle of rate 
construction observed in the United 
States and is inconsistent with conclu- 
sions reached in several related pro- 
ceedings. As stated, the previously ap- 
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proved charges were canceled effective 
October 17, 1956.” 


The division said that from November 
1, 1948, until October 17, 1956, the car- 
riers published tariffs which provided 
that carload shipments of fresh fruits, 
vegetables, and melons consigned to the 
Manhattan pier stations would be un- 
loaded by them at the charges therein 
stated. The complainants were not per- 
mitted to perform the unloading at pier 
17, and could not obtain access to the 
shipments until they were unloaded to 
the pier floor, the division said. During 
that period, it said, no charge was made 
for unloading commodities other than 
fruits and vegetables at the pier stations. 

The charge for unloading the latter 
commodities applied at other station fa- 
cilities and team tracks in the New York 
rate group when performed at the re- 
quest of the consignee, and in addition 
to pier 17 the defendant maintained 
team tracks at Thirty-third street in 
Manhattan for the delivery of fresh 
fruits and vegetables, said division 3. 


Reliance on Previous Findings 


The complainants relied in large meas- 
ure, the division said, on the Commis- 
sion’s findings in its final report in Un- 
loading Charges, Fruits and Vegetables, 
N.Y. and Philadelphia, to support their 
allegation of unjustness and unreason- 
ableness. 


There was no indication, division 3 
said, that the team-track facilities of 
the defendant in Manhattan were inade- 
quate to accommodate any of the in- 
stant shipments. 


Division 3 said that the complainants 
had the option of taking team-track de- 
livery without charge in addition to the 
line-haul rates, or of requesting pier 
delivery, with the concomitant extraordi- 
nary services subject to the additional 
unloading charge. 


Special Situation at Pier 17 

The additional charge thus made was 
in the same category as the charge for 
unloading at other station facilities and 
team-tracks in the New York rate group 
when performed at the request of the 
consignee, it said. The division said it 
was clear that a special situation existed 
at pier 17 which permitted a departure 
from the rule that delivery must generally 
permit access to the freight without 
charge in addition to the line-haul rate. 


“|. . The defendant’s dock-labor costs 
alone for unloading these onions at pier 
17,” said division 3, “exceeded by sub- 
stantial amounts the assailed unloading 
charges, and the total revenue from this 
traffic, including the unloading charges, 
in practically all instances failed to yield 
the out-of-pocket cost of the service. 
This latter fact has important bearing 
on the issue before us, for, as the dis- 
trict court pointed out, the Supreme 
Court ‘refused to hold that the charges 
were necessarily unlawful, and implied 
that the Commission might allow them 
as an addition to the line-haul rate if 
it found that, all things considered, they, 
plus the line-haul rate, were no more 
than “just and reasonable” for the 
services rendered.’ 


Section 4 ‘Violation’ 


“It is urged that the assailed charges 
violated the long-and-short-haul provi- 
sions of section 4 and were disruptive 
of the rate grouping principle, and thus 
were unjust and unreasonable. There is 
no evidence that the carriers performed 
the unloading of perishables at more dis- 





tant points. If a consignee had requested 
unloading at such a point, the carrier 
would have collected a charge for such 
service. The collection of charges for two 
dissimilar types of service, the one em- 
bracing delivery at pier stations and 
including unloading by a carrier, and the 
other delivery at a team track or pri- 
vate siding with no unloading performed 
by a carrier, affords no basis for a find- 
ing that a violation of the long-and- 
short-haul provision occurred. See 
Nuckolls Packing Co. v. Atchison, T & S 
F Ry. Co., 163 ICC 233, 238. Concerning 
the disruption of the rate group, which 
is a proper factor for consideration in 
passing upon future lawfulness, the 
charges reflected the peculiar conditions 
incident to delivery at the pier stations, 
and their effect on a rate structure has 
no bearing on the question of damages 
for their assessment. 

“In considering the allegations just 
discussed, it is important to bear in 
mind, as above pointed out, that all of 
the complainants’ shipments here con- 
cerned could have been delivered at the 
Thirty-third Street station without un- 
loading by the carrier, and that the ship- 
ments were not handled in that manner 
because the complainants elected to take 
delivery at pier 17. This election was 
made by the complainants with full 
knowledge that the defendant would un- 
load the shipments onto the pier and 
would assess a separate charge for that 
service. Thus, the complainants by re- 
questing delivery at the pier station 
rather than Thirty-third Street, asked 
the defendant to unload the freight just 
as definitely as did the consignees who 
requested (and paid charges for) un- 
loading at more distant New England or 
Long Island points. Plainly, a carrier 
providing such alternative services for 
consignees can not be said to violate 
either section 4 or the grouping prin- 
ciple... .” 


Division 3 said that the Commission, 
in finding lawful the charges proposed 
in Ex Parte No. 212, Increased Freight 
Rates, 1958 (304 ICC 289, at 372-375) de- 
cided in September, 1958, had pointed out 
that there was no evidence that any 
shipper or consignee who had requested 
team-track delivery at New York had 
found it unavailable, and also that where 
shippers or consignees ‘seek delivery of 
perishables at the produce terminals, 
such delivery is primarily for the purpose 
of affording them access to a central 
market for auction and dock sales, and 
where respondents, as they do, perform 
the unloading service to meet the needs 
of the traffic and to coordinate with the 
market hours, they are entitled to rea- 
sonable compensation for such service.’ ” 

Additional findings in that proceeding, 
pertinent here, division 3 said were the 
following: 

“*(10) The loading and unloading of 
carload shipments is a valuable service 
over and above the line-haul transpor- 
tation service performed at the line-haul 
rates, and this is urged by certain ship- 
pers from Florida and Alabama. 

“*(11) The statement of the Supreme 
Court in Secretary of Agriculture v. 
United States, 347 U.S. 645, 651-652, that 
‘because of the peculiar conditions pre- 
vailing at the New York piers, the un- 
loading is an essential part of the de- 
livery and hence is necessarily encom- 
passed in the line haul’ is not a fact 
under existing conditions. 

“*(12) The line-haul rates on this 
traffic are designed to cover only normal 
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delivery and do not include compen- 
sation for the loading and unloading 
services, the line-haul rates on the per- 
ishable traffic being generally below 
out-of-pocket costs. 

“*(13) The cost of these loading and 
unloading services should and must be 
borne, as nearly as may be, by the ship- 
pers and consignees for whom they are 
rendered, in order to avoid an undue 
burden on other traffic and the shippers 
and consignees thereof, and to enable 
respondents to render adequate trans- 
portation service. * * * 

“*(15) The schedules suspended under 
this category are reasonable and are not 
otherwise unlawful.’ ” 

“The factual situation as it was found 
by the Commission to exist at New York 
in Ex Parte No. 212,” division 3 added, 
“was in all essentials similar to that 
which existed at the time the instant 
shipments moved. 

“We find that the assailed charges, 
considered by themselves or as a part of 
the total transportation charges col- 
lected on these shipments, are not shown 
to have been unjust, unreasonable, or 
otherwise unlawful. An order will be 
entered discontinuing the proceeding.” 


ICC Says Garrett's Rights 
Do Not Include Interchange 
Authority at Albuquerque 


The Commission, division 1, with 
Commissioner Charles A. Webb dis- 
senting in part, in a report and 
order in MC-263, Sub. 87, Garrett 
Freightlines, Inc., Extension—New 
Mexico Points, has concluded that 
the certificate issued Garrett in that 
docket prohibits it from interchang- 
ing at Albuquerque, N.M., (1) traffic 
originating at points beyond Albu- 
querque and destined to points with- 
in the city limits of Ogden and Salt 
Lake City, Utah, and (2) traffic or- 
iginating at points in the city limits 
of Ogden and Salt Lake City and 
destined to points beyond Albu- 
querque, but does not preclude it 
from serving points in the Ogden 
and Salt Lake City commercial zones. 


The division said that Whitfield 
Transportation, Inc., of Las Cruces, N.M., 
by petition filed February 23, 1960, 
sought an interpretation by the ICC of 
the extent of the authority held by Gar- 
rett Freightlines, Inc., of Pocatello, Ida., 
in the certificate, and asked that Garrett 
be required to cease and desist from the 
performance of operations it alleged were 
being conducted beyond the scope of the 
authority contained in the certificate. 

Garrett replied, the division said, that 
the relief sought could not properly be 
granted on petition, and it moved that 
the pleading be dismissed, or, in the al- 
ternative, that the petition be considered 
as a formal complaint and assigned for 
hearing. Hearing was held before a joint 
board, but the board and the parties 
waived issuance of the board’s recom- 




















































































76 


ICC News 


mended report, and the division dis- 
pensed with the issuance thereof. 


Garrett’s Authority 


As pertinent, Garrett was authorized 
to operate over a described route between 
Salt Lake City and Gallup, N.M., through 
Farmington, N.M., serving all interme- 
diate points, the division said. In the 
certificate involved, Garrett was author- 
ized to transport general commodities, 
with exceptions, over a regular route be- 
tween Farmington and Albuquerque, 
serving all intermediate points except 
Bernalillo, N.M., and points on US. 
Highway 85 between Bernalillo and Al- 
buquerque, subject to the restriction that 
the authority granted “shall not be com- 
bined or joined with any authority held 
by carrier for the purpose of serving 
Albuquerque, N.M., in connection with 
traffic originating at or destined to 
Ogden or Salt Lake City, Utah.” 


“Shortly after receipt of the certificate 
herein,” the division said, “Garrett 
inaugurated operations between Albu- 
querque on the one hand, and, on the 
other, Ogden and Salt Lake City. These 
operations include (1) the interchange 
at Albuquerque of traffic originating at 
points beyond Albuquerque and destined 
to points within the city limits of Ogden 
and Salt Lake City; (2) the interchange 
at Albuquerque of traffic originating 
within the city limits of Ogden and Salt 
Lake City and destined to points beyond 
Albuquerque, and (3) the pickup or de- 
livery at points outside the city limits 
of Ogden and Salt Lake City but within 
the commercial zones thereof, of traffic 
destined to Albuquerque or points be- 
yond, or originating at Albuquerque. 
The considered traffic, although handled 
by Garrett between Albuquerque and the 
aforementioned Utah points, moves on 
through bills of lading from origin to 
destination. Garrett does not originate 
at or deliver to Albuquerque traffic des- 
tined to or originating at points within 
the city limits of Salt Lake City and Og- 
den. As a part of its operations herein, 
Garrett is providing service from Albu- 
querque to the entire Ogden General 
Depot, hereinafter called the Depot, a 
military installation, lying athwart the 
city limits of Ogden in such manner that 
while much of the installation is within 
the city limits of Ogden, the entrance 
thereto is outside the Ogden city limits 
but within the commercial zone thereof.” 


The division said that Whitfield, rely- 
ing on Lubbock-El Paso Motor Frt., Inc., 
Com. Car. Application, 27 MCC 585, al- 
leged that Garrett’s interchange at Albu- 
querque of traffic moving between points 
beyond Albuquerque, on the one hand, 
and, on the other, Ogden and Salt Lake 
City, was beyond the scope of its author- 
ity which was restricted against serving 
Albuquerque, and that the restriction 
prohibited Garrett from interchanging 
at Albuquerque shipments originating at 
or destined to points within the commer- 
cial zones of Salt Lake City or Ogden, 
even though such points be outside the 
city limits thereof. 

Garrett, in addition to challenging the 
propriety of handling the petition “under 
the aegis” of an application proceeding, 
the division said, contended that the con- 
sidered restriction did not prohibit it 
from participating in the movement of 
traffic which passed through Albuquerque 
nor from originating at or delivering to 





Albuquerque traffic originating at or de- 
stined to points outside the city limits 
of Salt Lake City and Ogden, but within 
the commercial zones thereof. 


Division’s Conclusions 


The division concluded that considera- 
tion and disposition of the petition was 
proper in the instant proceeding. It said 
that the meaning of the restriction in 
Garrett’s certificate was clear and un- 
ambiguous. It said that what was 
plainly prohibited by the considered re- 
striction was “serving” Albuquerque in 
connection with traffic to or from Ogden 
or Salt Lake City. The division said it 
was of the opinion that Garrett was 
prohibited from originating or terminat- 
ing traffic at Albuquerque destined for 
or originating at Ogden or Salt Lake 
City. In limiting service at Albuquerque, 
the division said the restriction was 
against “serving” that point, a restriction 
which was complete and unequivocal. 
On the other hand, it said, when apply- 
ing limits to service at Ogden and Salt 
Lake City, the restriction used the pre- 
cise terms “originating at” and “destined 
to” showing a clear intention to make 
the restriction thereat specifically appli- 
cable to those two transportation func- 
tions, “and something less than a pro- 
hibition against all-inclusive service.” 
Thus, the division said, it was clear 
that had the limitation on service at 
Albuquerque been meant to be partial, 
or to apply only to pick-up or delivery, 
specific language to that effect would 
have been used as it was used in reference 
to Ogden and Salt Lake City. However, 
the division concluded that Garrett might 
lawfully provide service to points outside 
the city limits of Salt Lake City and 
Ogden, but within the commercial zones 
thereof, notwithstanding the restriction, 
and that it might serve all of the depot, 
including that part in the Ogden city 
limits. 

Findings 


“We find,” the division concluded, 
“that the certificate of public conven- 
ience and necessity issued to Garrett 
Freightlines, Inc., in MC-263, Sub. 87, on 
August 21, 1959, which provides that the 
authority contained therein ‘shall not be 
combined or joined with any other au- 
thority held by carrier for the purpose 
of serving Albuquerque, N.M., in con- 
nection with traffic originating at or 
destined to Ogden or Salt Lake City, 
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Utah,’ prohibits that carrier from inter- 
changing at Albuquerque, N.M., (1) traf- 
fic originating at points beyond Albu- 
querque, N.M., and destined to points 
within the city limits of Ogden and Salt 
Lake City, Utah, and (2) traffic origi- 
nating at points within the city limits 
of Ogden and Salt Lake City, Utah, and 
destined to points beyond Albuquerque, 
N.M. 


“An order will be entered denying the 
petition except to the extent that it 
seeks an interpretation of the described 
certificate.” 


Commissioner Webb, in his partial dis- 
sent, said that the majority’s conclusion 
that the restriction was clear and un- 
ambiguous was refuted by the briefs of 
the parties, each of which, he said, pre- 
sented “a strange argument.” He said 
he did not agree that the restriction ap- 
plied only to points within the city limits 
of Salt Lake City and Ogden and not to 
their respective commercial zones. He 
said the report failed to explain why Salt 
Lake City and Ogden were treated dif- 
ferently from Albuquerque. 


SAL Gets Authority to Use 
ACL Trackage in Savannah 


The Commission, Finance Board No. 3, 
has granted an application docketed as 
Finance No. 21498, Seaboard Air Line 
Railroad Co.—Trackage Rights—Atlantic 
Coast Line Railroad Co., in which the 
Seaboard Air Line Railroad Co. asked 
authority to acquire trackage rights over 
a segment of main line of the Atlantic 
Coast Line Railroad Co. running approxi- 
mately 5,325 feet between Telfair Junction 
and Central Junction, near Savannah, 
Ga. 


Action on the application was an- 
nounced by the Commission in a “mem- 
orandum to the press.” The ICC said 
that in an embraced case, Finance No. 
21499, Savannah Union Station Co. 
Abandonment of Entire Line, the board 
issued a certificate permitting abandon- 
ment by Savannah Union Station Co. 
of its entire line of railroad located at 
Savannah, Chatham County, Ga., sub- 
ject to conditions. 

In its application to Finance No. 21498, 
the Seaboard told that Commission that 
the Southern Railway Co. presently en- 
joyed trackage rights over the involved 
ACL tracks. It said that the application 
was filed in connection with the abandon- 
ment proposed in the embraced case and 
the construction of a new joint passenger 
station at Savannah. 

The applicant said that the involved 
trackage rights would be used in con- 
nection with the operation of the new 
passenger station, to be jointly con- 
structed, owned and used by the Coast 
Line and Seaboard, and would expedite 
movement of trains of both companies 
because the joint use of all tracks ad- 
jacent to the new station would enable 
both lines to offer the public faster, 
more efficient and more economical serv- 
ice at that station (T.W., March 11, p. 
95). 


Augusta Pipeline Value 


The Commission, by Vice-Chairman 
Rupert L. Murphy, has determined the 
final value for rate-making purposes of 
the property of the Augusta Pipe Line 
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June 17, 1961 


Co. owned and used for common-carrier 
purposes to be $1,014,400 as of December 
31, 1959. The finding was by a report in 


Valuation No. 1374 (1959 report). Any 
written protests must be filed on or 
before July 7. 


Competitive Cuts in All-Rail, Seatrain 
Rates, East to Texas Points, Rejected 


Commission, Division 2, Orders Cancellation of Suspended Tariffs 
On Wire and Cable, Saying That Proposed Rates Would Needlessly 
Dissipate Revenues and Would Constitute Destructive Practices. 


Proposed reductions in all-rail car- 
load rates on electric wire from 
New York City and New Bruns- 
wick, N.J., to Galveston and Hous- 
ton, Tex., and in rates of Sea- 
train Lines, Inc., on similar com- 
modities between those and other 
points would “constitute destructive 
competitive practices,” the Commis- 
sion, division 2, concluded in a report 
issued June 14 in I. and S. No. 7371, 
Electric Wire and Cable—From 
Eastern Origins to Points in Texas, 
in which it found not shown to be 
just and reasonable the schedules 
under suspension in that proceeding. 


By an order appended to the report 
the division ordered cancellation of the 
considered schedules on or before July 
17. Commissioner Freas wrote a separate 
statement of his views, “concurring in 
the result.” The modified procedure was 
followed. The report embraced, in addi- 
tion to the title case, two suspension 
proceedings as to which this information 
was conveyed in a footnote to the re- 
port: 

“TI. and S. No. 7413, Various Commodi- 
ties—TOFC Service—East to Texas, and 
I. and S. No. 7374, Various Commodities 
—Between East and Texas, Louisiana, 
involve similar rates which were can- 
celed. The issues in these two proceed- 
ings being moot, they will be discon- 
tinued.” 

‘History’ of Proceeding 


Division 2 gave this summary of the 
developments in I. and S. No. 7371: 

“. . . By schedules filed to become 
effective on June 13, 1960, and later, 
the respondents, rail carriers parties to 
joint tariffs published by the Southwest- 
ern Freight Bureau and the Traffic Ex- 
ecutive Association—Eastern Railroads, 
proposed to established reduced carload 
commodity rates on electric cable (such 
as copper, lead covered or armored lead 
covered; and wire, brass, bronze, or 
copper, insulated or plain) from New 
York, N.Y., and New Brunswick, N.J., to 
Galveston and Houston, Tex.; and Sea- 
train Lines, Inc. (called Seatrain), pro- 
posed to establish reduced rates for its 
motor-and-water operations, herein 
called Seamobile, and rail-and-water op- 
erations, on similar commodities be- 
tween these and other points. Upon 
protests filed by Seatrain, Sea-Land 
Service, and Eastern Central Motor Car- 
riers Association, the operation of the 
proposed schedules was suspended to and 
including January 12, 1961, and the re- 
spondent rail and water carriers have 
voluntarily postponed the effective dates 
of the schedules until August 12, 1961.” 

It was shown in the report that the 


proposed all-rail rates were the same as 
the present rail-water-rail (Seatrain) 
rates and that Seatrain was proposing 
to lower its rail-water-rail to levels be- 
low the proposed all-rail rates. 


Commissioner Freas wrote that “under 
the circumstances” he agreed with the 
majority that neither side had sustained 
its burden of showing the proposed rates 
to be just and reasonable. However, he 
added, “lest this finding be construed 
as an approval of the existing rate 
spread, it seems desirable to state that 
I am not convinced that differentials 
in favor of the water routes, at least 
of the amounts now in existence, are 
here required.” 


Examples of Rates 


As examples of the rates, the division 
said that the present all-rail rates 
minimum 30,000 pounds, were 246 cents 
per 100 pounds, from New York only, 
243 cents, from New Brunswick only, 
and 164 cents from both over certain 
routes. The Seamobile and Sea-Land 
rates, minimum 30,000 pounds, from both 
origins, were shown as 179 cents each. 
No rate subject to a minimum 30,000 
pounds was shown for Seatrain’s Sea- 
mobile service, but a rate of 152 cents, 
subject to a minimum 50,000 pounds, 
was shown for this service. 

Among the proposed rates were rates 
of 152 cents, minimum 50,000 pounds, 
via all-rail routes, and 142 cents, same 
minimum, via Seatrain’s  rail-water 
routes. No rate was shown as proposed 
by Seatrain’s Seamobile service at the 
50,000-pound minimum, but a rate of 
146 cents, minimum 40,000 pounds, was 
shown as proposed for this service. 

“Seatrain operates two services, rail- 
water-rail and truck-water-truck, and 
Sea-Land operates a truck-water-truck 
service,” the division said. “In the truck 
service, the shipment is placed in a 
sealed body at the consignor’s place of 
business and the seal is not broken un- 
til the shipment arrives at the destina- 
tion. The respondents point out that 
they are confronted with a drastic de- 
parture from the old break-bulk type of 
competition formerly offered by the 
water carriers, and that this new water 
service is superior to the conventional 
box-car service, particularly at off-rail 
locations. They state that a consider- 
able portion of the traffic considered 
herein moves in motor-carrier service, 
and that the traffic does not and will not 
move at the present rates in rail box-car 
service. 


Protestants’ Arguments 


“The protestants urge that to partici- 
pate in this traffic the water carriers 
must establish rates differentially under 
the all-rail rates in amounts sufficient to 
offset the water-carrier disabilities, such 
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as perils of the sea, slower transit time, 
infrequency of sailings, and no stop-off 
privileges. Historically, without differen- 
tials under the all-rail rates, these pro- 
testants have not been able to obtain 
more than a modicum of traffic from 
and to the considered points. 


“Using the data in public statement 
No. 5-59, prepared by our cost finding 
section, and the class-rate distances in- 
creased 13 per cent for circuity, and add- 
ing 1 cent for loss and damage claims, 
the respondents have determined their 
operating costs on this traffic. To Hous- 
ton, for example, for 50,000 and 60,000- 
pound shipments, the out-of-pocket 
costs appear as 114 and 99 cents from 
New York and 111 and 97 cents from 
New Brunswick. They estimate that 
their proposed rates would exceed the 
out-of-pocket costs by from 33 to 48 per 
cent. 


“Based on the same data and distances, 
as well as a study of Seatrain’s costs for 
the year 1959, made by this carrier in 
conjunction with our cost finding section, 
Seatrain computed the fully-distributed 
all-rail and rail-water-rail costs for a 
50,000-pound carload from New York and 
New Brunswick to Houston. In order to 
reflect the wage and price levels as of 
July 1960, 5 per cent was added to those 
costs. The resulting fully-distributed 
costs are 161.9 and 158.9 cents by rail 
and 103.1 cents by rail-water-rail. 


Low-Cost Service 


“The evidence is convincing that Sea- 
train is the low-cost carrier on this traffic. 
Moreover, the record leaves no doubt 
that all-rail rates the same as those in 
Seatrain service would divert practically 
all of this traffic to the rail carriers. The 
serious effect upon the coastwise carriers 
of such a policy on the part of the rail- 
roads on competitive traffic generally 
was discussed in Commodities—Pan- 
Atlantic S.S. Corp., 309 ICC 587, 313 ICC 
23, and need not be repeated here. More- 
over, this record is clear that if the pro- 
posed all-rail rates were approved, Sea- 
train would be warranted for competitive 
reasons in reducing its rates. There is 
no indication that any of the present 
rates on this traffic exceeds a maximum 
reasonable level, and thus reductions 
such as those here proposed would un- 
necessarily dissipate much-needed car- 
rier revenues. In these circumstances, 
we are not satisfied that the proposed 
rates would not foster unsound economic 
conditions in transportation and consti- 
tute destructive competitive practices in 
contravention of the national transpor- 
tation policy. 

“We find that the suspended schedules 
are not shown to be just and reasonable. 
An appropriate order will be entered re- 
quiring their cancellation, and discon- 
tinuing the proceedings.” 


Separate Expression 


Commissioner Freas, in concurring in 
the result, said: 

“The water carriers contend that they 
are subject to certain service disabilities. 
The rail lines, on the other hand, argue 
that the present water service is superior 
to their box-car service, particularly at 
off-rail locations. 

“The record shows that the railroads 
are moving little if any of the traffic. 
Beyond this neither side offers the kind 
of probative evidence that would permit 
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a determination of the relative advan- 
tages or disadvantages of their services. 

“Under the circumstances I agree with 
the majority that neither side has sus- 
tained its burden of showing the pro- 
posed rates to be just and reasonable. 
However, lest this finding be construed 
as an approval of the existing rate 
spread, it seems desirable to state that 
I am not convinced that differentials 
in favor of the water routes, at least 
of the amounts now in existence, are 
here required.” 


ICC Extends Eastern Time 
Zone in Ky. and Ind. 


A westward extension of the eastern 
time zone to include additional counties 
in Kentucky and Indiana was announced 
June 9 by the Commission. The change 
will become effective at 2 o’clock, Cen- 
tral Standard Time, July 23. 

The action was by a thirty-fifth sup- 
plemental report issued by Division 3 in 
No. 10122, Standard Time Zone Inves- 
tigation. The report, accompanied by an 
order, was dated June 6. 

In announcing the change, the Com- 
mission said no change was made in the 
present Tennessee time boundary. It said 
a petition by the city of Nashville, seek- 
ing inclusion in the eastern zone, was 
denied in its entirety. 


The new boundary for the eastern time 
zone, the commission said, would include 
15 additional counties in Kentucky and 
part of a sixteenth (Carroll County). 
Forty-three counties in eastern Indiana, 
including the counties in the Indianap- 
olis area, also were added to the eastern 
zone, it said. 


The counties added to the eastern zone 
in Kentucky are: Bullitt, Casey, Hardin, 
Henry, Jefferson, Larue, Marion, Meade, 
Nelson, Oldham, Shelby, Spencer, Tay- 
lor, Trimble, Washington, and the rest of 
Carroll County. 


The following 43 counties in Indiana 
were added to the eastern zone: Adams, 
Allen, Blackford, Boone, Clark, Dear- 
born, Decatur, DeKalb, Delaware, Elk- 
hart, Fayette, Floyd, Franklin, Grant, 
Hamilton, Hancock, Harrison, Hen- 
dricks, Henry, Huntington, Jay, Jef- 
ferson, Jennings, Johnson, Kosciusco, 
LaGrange, Madison, Marion, Morgan, 
Noble, Ohio, Randolph, Ripley, Rush, 
Scott, Shelby, Steuben, Switzerland, 
Union, Wabash, Wayne, Wells and Whit- 
ley. 
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means that the report will not be printed in 
full in the permanent series of Commission 
reports. Mimeographed copies of such re- 
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ANIMAL, POULTRY FEED—No. 33395, 
Feed, Animal or Poultry—Oklahoma City 
Group to Chicago Group. By division 2, 
Modified procedure followed. Schedules 
of motor carrier respondent ordered can- 
celed on or before July 10, on not less 
than one day’s notice, and proceeding 
discontinued. The schedules were pub- 





lished to become effective March 31, 1960, 
by W. Thurman Shayler, doing business 
as Warren G. Shayler, a motor common 
carrier. The respondent proposed to 
establish in its individual tariff reduced 
commodity rates on feed, animal or poul- 
try, including dog food, from Oklahoma 
City to Chicago, and from and to points 
taking the same rates. The division said 
the rates became effective on March 31, 
1960, and that an investigation was insti- 
tuted three days before that on protest 
of Southwestern Territory railroads. The 
investigation, the division said, was into 
the lawfulness of the rates, as well as of 
corresponding rates previously estab- 
lished by the railroads and the Middle- 
west Motor Freight Bureau. The rates, 
including the proposed rates of Shayler 
and those maintained by the bureau, 
were 87 cents per 100 pounds, minimum 
36,000 pounds, and 78 cents, minimum 
60,000 pounds. The rail rates on box car 
traffic were 89 cents, minimum 36,000 
pounds, and 79 cents, minimum 60,000 
pounds, while on trailer-on-flat-car traf- 
fic were 87 cents a 100 pounds, minimum 
36,000 pounds, and 78 cents, minimum 
60,000 pounds. The division said that 
since the rates of the railroads and the 
bureau under investigation were in ef- 
fect when the proceeding was instituted, 
no burden of proof rested on them re- 
specting their lawfulness. It said that, in 
the absence of any evidence to the con- 
trary, it found such rates not shown to 
be unlawful. The division said that, as 
the Shayler rates did not become effec- 
tive until after the institution of the 
investigation, the burden of proof as to 
their lawfulness rested on that respond- 
ent. In the absence of any affirmative 
evidence in this respect, said the divi- 
sion, “we find these rates not shown to 
be lawful.” Shayler had offered no evi- 
dence. 


TELEVISION SETS—I. and S. M-14167, 
Television Sets—Philadelphia, Pa. to 
Roanoke, Va. By division 2. Modified 
procedure followed and service of a rec- 
ommended report omitted. Schedules or- 
dered canceled on or before July 21, on 
not less than one day’s notice, and pro- 
ceeding discontinued, on finding not 
shown to be just and reasonable reduced 
less-truckload and truckload commodity 
rates on television sets, NOI, from Phila- 
delphia, Pa., to Roanoke, Va. The rates 
were published to become effective Jan- 
uary 9 by the Motor Carriers Traffic 
Association, Inc., at the request of Blue 
Ridge Transfer Co., Inc., under its right 
of independent action. They would also 
apply for account of other carriers who 
are parties to the association’s tariffs. 
On protest of the Middle Atlantic Con- 
ference, operation of the schedules was 
suspended until August 9, the division 
said. The proposed less-truckload rates 
were shown as $2.93 per 100 pounds, 
$2.66 and $2.39 for shipments of less 
than 1,000 pounds, 1,000 to 4,999 pounds 
and 5,000 to 9,999 pounds, respectively. 
The proposed truckload rates were shown 
$1.70, $1.56 and $1.46, minima 10,000, 
12,000 and 15,000 pounds, respectively. 
The competing less-truckload rates of 
the conference members were shown 
as $3.66, $3.09 and $2.75 for less than 
2,000 pounds, 2,000 to 5,999 pounds and 
6,000 pounds or over, respectively. The 
division said that the proposed rates 
were the same as the proponent’s rates 
on furniture, other than television sets, 
from Roanoke to Philadelphia and that 
the proponent proposed to obtain some 
of the television set traffic said to be 
moving southbound from Philadelphia. 
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However, it said that the record was 
not persuasive that the proposed rates 
would be compensatory, or that they did 
not constitute a destructive competitive 
practice. 


MARBLE—No. 33443, Locarni Marble 
Corp. v. Missouri Pacific Railroad Co. 
By division 2. Modified procedure fol- 
lowed. Reparation awarded on finding 
applicable but unjust and unreasonable 
import carload rates charged on rough 
quarried marble from New Orleans, La., 
to Carthage, Mo., between January 2, 
1957, and November 13, 1959. The division 
said that the rates charged were the 
applicable Class 20 import rates for the 
periods indicated, and that the defendant 
absorbed switching charges of $15.25 or 
$15.83 per car, depending on the time of 
movement, 15 cents per net ton of the 
wharf-tollage charge and handling 
charges ranging from 190 to 225 cents 
per net ton, depending on the time of 
movement, plus certain labor and ma- 
terial costs to insure safe loading. The 
rates charged ranged from 78 cents per 
100 pounds, from January 2, 1957, to 
April 29, 1957, to 95 cents from September 
15, 1958, to November 13, 1959, the divi- 
sion said. The division’s report showed, 
for example, that in the period January 
2 through August 25, 1957, the line haul 
rate from New Orleans to Alexandria, 
La., was 15.5 cents per 100 pounds, and 
from Alexandria to Carthage, the rate 
was 23.55 cents. In the absence of special 
justification, the division said, charges 
based on a through rate which exceeded 
the charges that the shipper would pay 
by use of an aggregate of intermediate 
rates, plus the charges for accessorial 
services, from and to the same points 
over the same route were presumed to be 
unjust and unreasonable. It added that 
the defendant’s evidence did not rebut 
this presumption. The division found the 
single-factor rates assailed were appli- 
cable but unjust and unreasonable to the 
extent they exceeded the lowest combi- 
nation of local rates published from New 
Orleans to Carthage prior to July 1, 
1958, plus all accessorial charges. Com- 
missioner Abe M. Goff, in a dissenting 
opinion, said he would dismiss the com- 
plaint, since, he asserted, the evidence 
relied on to support the award of repara- 
tion was not properly of record. 
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Railroad Abandonments 


TU) 


BOSTON & MAINE—The Commission, 
Finance Board No. 3, by a certificate in 
Finance No. 21493, Boston & Maine 
Railroad—Abandonment in Middlesex 
County, Mass., has granted authority 
to the Boston & Maine to abandon a 
portion of its Woburn Loop, extending 
from valuation station 98 plus 50 in 
Woburn, to valuation station 290 plus 
90 in Wilmington, Middlesex County, 
Mass., a distance of about 3.6 miles, 
subject to the same conditions for the 
protection of employes as set forth in 
Chicago, B & Q R Co., Abandonment, 
257 ICC 700, and provided that pas- 
senger service to and from the present 
Woburn Station remains unchanged un- 
til the proposed new station, about 0.25- 
mile from the present station, is estab- 
lished. The board said substantial 
savings would result to the applicant 
through the abandonment, and that the 
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abandonment would aid in improving 
highway facilities. The effective date of 
the certificate is 30 days from June 8. 


OUDUDUANOORSEORCRSEECOOOESEOORESEDOCRSOEOGDERESECOOOREGESSSEROERR EERE CRESEEE EEE 


Commission Motor Reports 


p An asterisk before the docket number 
means that the report will not be printed in 
full in the permanent series of motor carrier 
reports of the Commission. Mimeographed 
copies of such reports in full may be ob- 
tained by prompt application to the Com- 
mission. 


CCRESESEACOCEROOCOOURESECEOREROOCEESSSURECCEDOGDUSEEEECROERODROCEREREORERR EAT EEE® 


MC-12723, Stephen J. McMahon, dba 
McMahon Tour Agency, Broker Appli- 
cation. License granted by “short-form” 
decision and order upholding joint 
board’s recommendations. Passengers 
and their baggage, in special or charter 
operations in round-trip, all-expense 
tours, beginning and ending at points in 
Fairfield, New Haven and Hartford 
counties, Conn., and extending to points 
in the US., except Hawaii. 


* MC-108678, Sub. 33, Liquid Transport 
Corp., Indianapolis, Ind., Extension— 
Chemicals in Bulk. On reconsideration, 
findings in prior report, decided Septem- 
ber 14, 1960, modified. Certificate 
granted. Chemicals (except those de- 
rived from petroleum), in bulk, in tank 
vehicles, (a) between Saint Bernard, O., 
on the one hand, and, on the other, Iowa 
City, Ia., and Kansas City, Kan.; (b) 
from Kansas City, Kan., to Chicago, IIl., 
and (c) from Fernald, O., to Iowa City, 
Ia., and Kansas City, Kan., over irregular 
routes. 


MC-98088, Sub. 8, Lindley Trucking 
Service, Inc., Des Moines, Ia., Extension 
—Des Moines. Certificate denied by 
“short-form” order and decision uphold- 
ing joint board’s recommendations. 
Agricultural machinery, implements and 
parts, and farm tractors, from Des 
Moines, Ia., to points in a described area 
of Missouri, with exceptions, and rejected 
shipments and dealers’ surplus machin- 
ery and parts, on return, over irregular 
routes. 


MC-55236, Sub. 47, Olson Transporta- 
tion Co., Green Bay, Wis., Extension— 
Muriatic Acid. Certificate denied by 
“short-form” decision and order uphold- 
ing examiner’s recommendations. Muri- 
atic acid, in bulk, in tank vehicles, from 
points in the Chicago, Ill., commercial 
zone, to points in IIl., Ind., Ia., Ky., Mich., 
Mo., Minn., O. and Wis., and damaged 
or rejected shipments and empty con- 
tainers or other incidental facilities, on 
return, over irregular routes. 


MC-83539, Sub. 45, C & H Transporta- 
tion Co., Inc., Dallas Tex., Extension— 
Denison, Tex. On reconsideration, find- 
ings in prior report, modified. Certificate 
granted. Asbestos and cement pipe or 
conduit, from plant of the Johns-Man- 
ville Products Corp., near Denison, Tex., 
to points in Ala., Ariz., Ark., Calif., Colo., 
Fla., Ga., Ia., Kan., Ky., La., Miss., Mo., 
Neb., N.M., N.C., Okla., S.C., Tenn., Utah, 
Va., and Wyo., over irregular routes. 

* MC-2880, Sub. 1, Somerset Bus Co., 
Inc., Extension—South Plainfield, N.J., 
embracing MC-3647, Sub. 249, Public 
Service Coordinated Transport, Same; 
MC-115116, Sub. 3, Suburban Transit 
Corp., Same, and MC-115116, Sub. 4, 
Suburban Transit Corp., Extension — 
South Plainfield and Carteret, NJ. 
Certificates denied in MC-2880, Sub. 14, 
and MC-115116, Sub. Nos. 3 and 4: Pas- 
sengers and their baggage, and express 
and newspapers, in same vehicle, be- 


tween specified points in New Jersey, 
over regular routes. Certificate granted 
in MC-3647, Sub. 249: Passengers and 
their baggage and express and news- 
Papers in same vehicle, between speci- 
fied points in New Jersey, over regular 
routes. 


* MC-117719, Sub. 1, E. L. Mercer, dba 
Mercer Marine Transit, Atlanta, Ga., 
Common Carrier Application. Certificate 
denied. (1) Boats, set-up, all types and 
descriptions, from described points in 
Mich., N.J., Mo., Md., and Fla., to points 
in Ala., Fla., Ga., N.C., S.C., Tenn., and 
Va., and damaged shipments on return, 
and (2) boats, set-up, of all types, and 
descriptions, between points in Ala., Fla., 
Ga., N.C., S.C., Tenn., and Va., over ir- 
regular routes. 


* MC-107839, Sub. 30, Denver-Albuquer- 
que Motor Transport, Inc., Denver, Colo., 
Extension—Numerous Commodities. Cer- 
tificate granted. (1) Bananas, (2) hemp 
twine, hemp rope, sisal twine, and sisal 
rope, (3) frozen citrus products and fro- 
zen seafood products, and (4) frozen 
vegetables and frozen berries, from and 
to points in eight southern and western 
states, over irregular routes. 


* MC-114091, Sub. 35, Direct Transport 
Co. of Kentucky, Inc., Louisville, Ky., 
Extension—Western Kentucky. Certifi- 
cate granted. Petroleum and petroleum 
products (except asphalt and asphaltic 
derivatives from Columbia Park, O., liq- 
uefied petroleum gas from Hooven, O., 
and styrene and petroleum naphtha), in 
bulk, in tank vehicles, from points in 
Hamilton County O., to points in a de- 
scribed portion of Kentucky, over irregu- 
lar routes. It was noted that Commis- 
sioner William T. Tucker did not per- 
ticipate. 

* MC-7640, Sub. 17, Barnes Truck Line, 
Inc., Wilson, N.C., Extension — Hard- 
board, embracing MC-59014, Sub. 21, Tal- 
lant Transfer Co., Inc., Hickory, N.C., 
Extension—Same; MC-107409, Sub. 22, 
Ratliff & Ratliff, Inc., Wadesboro, N.C., 
Extension—Same; MC-117427, Sub. 15, 
G. G. Parsons, North Wilkesboro, N.C., 
Extension—Same, and, on reconsidera- 
tion, MC-114098, Sub. 9, Lowther Truck- 
ing Co., Charlotte, N.C., Extension— 
Same. In all cases, certificates granted. 
In all cases, hardboard sheets and 
boards, from Catawba, S.C., and points 
within five miles thereof, to various 
destinations, over irregular routes. 

MC-123384, Don M. Chapin, dba Chap- 
in’s Transportation Service, Lewiston, 
Ida., Common Carrier Application. Cer- 
tificate granted by “short-form” order. 
Passengers and their baggage, in charter 
operations, (a) between points in Nez 
Perce, Lewis, Latah, Idaho and Clear- 
water counties, Ida., on the one hand, 
and, on the other, those in Asotin, Whit- 
man and Garfield counties, Wash., and 
(b) beginning and ending at points in 
Nez Perce, Lewis, Idaho and Clearwater 
counties, Ida., and extending to points in 
specified portions of Wash., Ore., and 
Mont., over irregular routes. 

MC-119934, Sub. 26, Ecoff Trucking, 
Inc., Fortville, Ind., Extension—Phos- 
phoric Acid and Phosphatic Fertilizer. 
Certificate granted by “short-form” or- 
der. Phosphoric acid and phosphoric 
fertilizer, in bulk, in tank vehicles, from 
Fernald, O., to St. Louis, Mo., over irreg- 
ular routes. 


MC-113430, Sub. 8, Arrow Trailways, 
Inc., New York, N.Y., Extension—White 
Plains. Certificate granted by “short- 
form” order. Passengers and their bag- 
gage, and express and newspapers in the 
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same vehicle, (a) between intersection 
U.S. Highway 7 and Connecticu’ highway 
35, north of Ridgefield, Conn., and White 
Plains, N.Y., over a regular route, and 
(b) between White Plains, N.Y., and the 
intersection of Tuckahoe Road and the 
New York Thruway, over a regular route, 
serving no intermediate points on either 
route, as alternate routes for operating 
convenience only in connection with ap- 
plicant’s regular-route operation between 
Hartford, Conn., and New York, N.Y. 


MC-66562, Sub. 1803, Railway Express 
Agency, Inc., New York, N.Y., Exten- 
sion—Riverhead, N.Y. Certificate granted 
by “short-form” order. General com- 
modities, moving in express service, be- 
tween Garden City, N.Y., and Riverhead, 
N.Y., over two regular routes, serving the 
intermediate point of Brentwood, N.Y., 
in the second case, on condition, among 
others, that service be limited to that 
which is auxiliary to, or supplemental of, 
air or railway express service. 


MC-64932, Sub. 296, Rogers Cartage 
Co., Chicago, IIL, Extension — Corn 
Syrup. Certificate granted by “short- 
form” order. Corn syrup, corn syrup 
blends and mixtures, and liquid syrup, 
in bulk, in tank vehicles, from Decatur, 
Ill, to points in N.C., S.C., Ga., Fla., 
Ala., and Miss., over irregular routes. 


MC-42261, Sub. 49, Langer Transport 
Corp., Jersey City, N.J., Extension— 
Skaneateles Falls, N.Y. Certificate 
granted by “short-form” order. (1) Sili- 
cate of soda, dry, in bulk, in tank or 
hopper-type vehicles, from Skaneateles 
Falls, N.Y., to points in Conn., Ill., Mass., 
Mich., N.J., N.Y. (except Nassau and 
Suffolk counties), O., and Pa., and (2) 
sodium phosphates, dry, in bulk, in tank 
or hopper-type vehicles, from Morris- 
ville, Pa., and points in New Jersey to 
Skaneateles Falls, N.Y., over irregular 
routes. 


MC-116514, Sub. 11, Edwards Truck- 
ing, Inc., Hemingway, S.C., Extension— 
Albany. Certificate denied by “short- 
form” decision and order upholding ex- 
aminer’s recommendations. Wool and 
wool waste, between Albany, N.Y., and 
St. Stephens, S.C., over irregular routes. 


* MC-2353, Sub. 10, Monumental Motor 
Tours, Inc., Baltimore, Md., Extension— 
Washington, D.C. Certificate denied. Pas- 
sengers and their baggage, and express, 
mail and newspapers, in the same vehicle, 
between Baltimore, Md., and Washington, 
D.C., over a described route and return, 
with certain restrictions proposed. Com- 
missioner William H. Tucker did not 
participate. 


MC-96324, Sub. 3, General Delivery, 
Inc., Fairmont, W. Va., Common Carrier 
“Grandfather” Application. On recon- 
sideration, findings in prior report, de- 
cided August 1, 1960, modified, and cer- 
tificate granted. Continuance of oper- 
ations, (1) bananas (a) from port facilities 
in the New York, N.Y., commercial zone, 
to Blairsville and Uniontown, Pa., and 
points in West Virginia, and (b) from 
Baltimore, Md., to Wheeling, W.Va.; (2) 
frozen vegetables, from Wayland, N.Y., 
to Fairmont, W. Va.; (3) frozen fruits, 
from Wayland, N.Y., to Fairmont and 
Charleston, W.Va., and Cleveland, O., 
and (4) frozen berries, from Wayland, 
N.Y., to Fairmont and Clarksburg, W.Va.., 
all over irregular routes. 


* MC-103993, Sub. 127, Morgan Drive- 
Away, Inc., Elkhart, Ind., Extension— 
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Tennessee Origin Points, embracing MC- 
106398, Sub. 131, National Trailer Con- 
voy, Inc., Extension—Same. On recon- 
sideration, findings in prior report, de- 
cided November 29, 1960, reversed, and 
certificate granted. Trailers designed to 
be drawn by passenger automobiles, in 
initial movements, truckaway, from 
Chapel Hill, Tenn., and points within 
three miles thereof, to points in the 
U.S., except those in Hawaii, over ir- 
regular routes. 


* MC-113024, Sub. 7, Arlington John 
Williams, dba A. J. Williams, New Cas- 
tle, Del, Extension—Fibre Products. 
Permit granted. Fibre, fibre products, 
plastic products, and insulating mate- 
rials, from points in New Castle County, 
Del., and Kennett Square, Pa., to Chi- 
cago, Ill., over irregular routes, under 
contract with the National Vulcanized 
Fibre Co., of Wilmington, Del. 


* MC-119469, John H. Preston, Mt. 
Pleasant, Pa., Contract Carrier Applica- 
tion. Permit granted, subject to condi- 
tions. Tallow, in bulk, in tank vehicles, 
(1) between specified points in Ohio 
and West Virginia, and Detroit, Mich., 
on the one hand, to Philadelphia, Pa., 
and (2) from Pittsburgh, Pa., to Balti- 
more, Md., under contract with Jacob 
Stern & Sons, Inc., of Philadelphia, Pa., 
over irregular routes. 


* MC-116645, Sub. 1, Rosina A. Bethke 
and E. Bonabel Davis, dba Davis Trans- 
port, Gilcrest, Colo., Extension—Sugar. 
Certificate granted. (1) Dry sugar, in 
bulk, from specified points in Colorado, 
to points in Kan., Minn., Mo., Neb., 
N.M., Okla., Tex., Utah and Wyo. (ex- 
cept from Fort Morgan and Ovid to 
Omaha, Neb.), and (2) liquid and in- 
vert sugar and syrups (except molasses), 
in bulk, from Johnstown, Colo., to points 
in Minn., Mo., Okla., and Tex., over 
irregular routes. 


* MC-117439, Sub. 7, Bulk Transport, 
Inc., Baton Rouge, La., Extension—Ce- 
ment. Certificate granted. Cement, in 
bulk and in bags, from Lake Charles, 
La., to points in a described area of 
Texas, over irregular routes. 


COCERODDODCOREOCCEORESREOCCREECCCRSSEEOEOOROEEECCOUCORGUGEESECURORERORSORERE ENOTES 


Motor Finance Cases 


MC-F 7021, Tamiami Trail Tours, Inc.,— 
Control and Merger—Benton Rapid Express. 
Application of Tamiami Trail Tours, Inc., of 
Tampa, Fla., for temporary control of Benton 
Rapid Express, of Savannah, Ga., through 
—. granted June 12, with condi- 

ons. 


MC-F-7179, American Red Ball Transit Co., 
Inc.—Purchase (Portion)—Walter E. Fallon, 
embracing MC-F-7180, Same—Purchase (Por- 
tion)—A. L. Chipman, and MC-F-7181, Same 
—Purchase—James C. Westergard. In title 
case, purchase by American Red Ball Tran- 
sit Co., Inc., of Indianapolis, Ind., of certain 
operating rights of Sunvan Lines, Inc., of 
Seattle, Wash., and acquisition by Clarence 
Kissel, also of Indianapolis, of control of the 
operating rights through the purchase, ap- 
proved and authorized, subject to conditions. 
In MC-F-7180, purchase by American Red 
Ball of certain operating rights of A. L. 
Chipman, doing business as Goodwin Mov- 
ing & Storage Co., of Spokane, Wash., and 
acquisition by Clarence Kissel of control of 
the operating rights through the purchase, 
approved and authorized, subject to condi- 
tions. In MC-F-7181, purchase by American 
Red Ball of the operating rights of James 
C. Westergard, doing business as Wes rd 
Transfer and Storage, of Idaho Falls, Ida., 
and acquisition by Clarence Kissel of control 
of the operating rights through the trans- 





action, approved and authorized, subject to 
conditions. 


MC-F-7588, Jamesway Moving & Storage 
Co.—Purchase—D. P. Hanenburg. Purchase by 
Jamesway Moving & Storage Co., of Chicago, 
Ill., of the operating rights and property of 
D. P. Hanenburg, doing business as James- 
way Storage Co., also of Chicago., and the 
acquisition by D. P. Hanenburg of control 
of Jamesway Moving & Storage Co. through 
the purchase, and the continuance in control 
by D. P. Hanenburg of United Van Lines, 
Inc., through stock ownership jointly with 
other carriers, approved and authorized, sub- 
ject to conditions. 


MC-F-7729, Strickland Motor Freight Lines, 
Inc. (Conn. Corp.) — Merger — Strickland 
Motor Freight Lines, Inc. (Mo. Corp.). Merg- 
er of the operating rights and property of 
Strickland Motor Freight Lines, Inc., (Mis- 
souri corporation), formerly Kelleher Motor 
Freight Lines, Inc., into Strickland Motor 
Freight Lines, Inc., (Connecticut corpora- 
tion), formerly Porto Transport, Inc., both 
of Dallas, Tex., for ownership, management 
and operation, and the acquisition by L. R. 
Strickland of control of the operating rights 
and property through the merger, approved 
and authorized. 


MC-F-7747, Redwing Carriers, Inc., (Pla. 
Corp.)—Control—Redwing Carriers, Inc., (Ala. 
Corp.). Continuance by Redwing Carriers, 
Inc., of Tampa, Fla., in control of Redwing 
Carriers, Inc., of Birmingham, Ala., through 
ownership of capital stock, on issuance of 
certificate MC-119778, Sub. 1, approved and 
authorized. 


MC-F-7858, Russell Transfer, Inc.—Purchase 
—Claude Ceaser Hancock. Application of 
Russell Transfer, Inc., of Roanoke, Va., for 
temporary operation of the motor carrier 
rights of Claude Ceaser Hancock also of 
Roanoke, granted, subject to conditions. 


MC-F-7861, Arkansas-Best Freight System, 
Inc.—Purchase (Portion)—Orville M. Fine. 
Application of Arkansas-Best Freight System, 
Inc., of Fort Smith, Ark., for temporary 
operation of a portion of the motor carrier 
rights and properties of Orville M. Fine, do- 
ing business as Fine Truck Line, also of Fort 
Smith, granted, subject to conditions. 


MC-F-7862, Kenmore Transportation Co.— 
Purchase—Helen M. Raeke. Application of 
Kenmore Transportation Co., of Worcester, 
Mass., for temporary operation of the motor 
carrier rights of Helen M. Raeke, doing 
business as John F. Raeke Company, of 
Boston, Mass., denied 


MC-F-7873, Red Ball Motor Freight Inc.— 
Purchase—Centennial Truck Lines, Inc. 
(Robert W. Caddes, Trustee); Frederic A. 
Bethke—Purchase (Portion—Red Ball Motor 
Freight, Inc. Application of Red Ball Motor 
Freight, Inc., of Dallas, Tex., and Frederic 
A. Bethke, doing business as Bethke Truck 
Lines of Gilcrest, Colo., for temporary oper- 
ation of separate portions of the motor car- 
rier rights of Centennial Truck Lines Inc. 
(Robert W. Caddes, Trustee) of Denver, Colo., 
granted, subject to conditions. 


s@eeeeeeeeeeeoeeeeeeeeeeeeeeee 


ORDERS 


ICC Guarantees $15 Million 
Loan to Erie-Lackawanna 


The Commission has approved guaranty 
of a $15,000,000 loan, at 5% per cent 
interest, to the Erie-Lackawanna Rail- 
road Co. to cover capital expenditures 
from the railroad’s own funds made after 
January 1, 1957. 


The action was by an order in Finance 
No. 21494, Erie-Lackawanna Railroad Co. 
Loan Guaranty, and Finance No. 21495, 
Erie-Lackawanna Railroad Co. securities. 


The Commission, division 3, found that 
it had power to guarantee the First 
National City Bank of New York, as 
trustee under a collateral trust indenture 
and holders of the 5% per cent collateral 
notes to be issued thereunder, against 


TRAFFIC WORLD 


loss of principal and interest on a loan 
in the principal amount not to exceed 
$15,000,000, payable over a period of 15 
years. 

The Commission said the proposed col- 
lateral trust indenture would provide that 
sinking fund payments be made on ac- 
count of the notes in the amount of 
$750,000 on June 1 of each year from 
1967 to 1971, inclusive, and in the amount 
of $2,250,000 on June 1 of each year from 
1972 to 1975, inclusive. 

The ICC, by its order, also authorized 
issuance of a consolidated note for not 
exceeding $15 million, and issuance of 
$8,026,000 principal amount of E-L Penn- 
sylvania division first mortgage 6 per 
cent bonds, series B, due May 1, 1980, 
and $6,476,300 principal amount of E-L 
Pennsylvania division refunding mortgage 
and collateral trust 6 per cent bonds, 
series C, due May 1, 1985. Pledge of 
those bonds and about $8 million in other 
bonds due at various dates extending 
to January 1, 2015, was also authorized. 

An appendix to the order contained 
further conditions to which the guaranty 
was subjected. These conditions limited 
payment of dividends or other distribu- 
tion of property or making investments 
except for property used in operating, 
developing or improving the railroad. 


‘Mo-Pac’ Train Removal 
Held Up for Study 


The Commission, division 3, has in- 
stituted an investigation under section 
13a(1) of the interstate commerce act 
of the proposed discontinuance by the 
Missouri Pacific Railroad Co., effective 
June 19, of service of its passenger 
trains Nos. 105 and 106 between Omaha, 
Neb., and Kansas City, Mo. 

Action by the division was taken by an 
order in Finance No. 21595, Missouri 
Pacific Railroad Co. Discontinuance of 
Passenger Service Between Omaha, Neb., 
and Kansas City, Mo. Pending hearing 
and decision in the investigation, the 
train service must be continued but not 
for a longer period than four months 
beyond June 19. 

The division said that complaints by 
certain individuals, associations, com- 
munities, and by railway employes had 
been received requesting suspension of 
the proposed discontinuance pending in- 
vestigation to determine the extent of 
public need for the trains in question. 

“Discontinuance of the said train serv- 
ice by the Missouri Pacific Railroad Co. 
may not be warranted by the public con- 
venience and necessity, and operation of 
such service may not unduly burden 
interstate commerce,” the division said 
in its order instituting the investigation. 


SMCRC ‘Interim’ LTL Rate 
Increase Plan Suspended 


The Commission, division 2, voted late 
June 8 to suspend pending investigation, 
@ proposal of the Southern Motor Car- 
riers Rate Conference to put into effect 
June 12 an “interim emergency” rate 
increase of 10 per cent, subject to a 
maximum of $1 per shipment, applicable 
on all less-truckload and volume-rated 
shipments moving between Southern 
Territory, on the one hand, and, on the 
other, Middlewest and Southwest terri- 
tories. 


The division, taking initial action after 
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certification of the matter to it by the 
Board of Suspension, suspended operation 
of the schedules setting forth the pro- 
posal from June 12 to January 11, 1962, 
by an order issued in I. and S. M-14705. 
The affected tariff schedules include sup- 
plements Nos. 4 and 5 to tariff MF-ICC 
No. 1125 and others of the conference. 


The proposed rate increase was as- 
sailed by numerous southern shipping 
interests on the ground, among others, 
that it would apply in addition to prior 
permanent-type rate increases by the 
conference on the same traffic, in con- 
trast to “interim” increases effected by 
other motor rate conferences pending the 
establishment of such permanent in- 
creases. It was defended by the con- 
ference as a necessary step in curing 
the involved carriers’ revenue problems, 
(T.W., June 3, p. 101). 


Rates Adjustment, Embodying 
Plan of ‘Constant Charges’, 
Is Suspended, on Appeal 


Reversing, in part, action taken 
earlier by it, the Commission, divi- 
sion 2, in the capacity of an appel- 
late division, decided late June 8 
to suspend, pending investigation, 
tariff schedules filed by the Eastern 
Central Motor Carriers Association, 
effective June 12, providing for an 
upward adjustment in motor carrier 
rates, including a scale of “constant 
charges” on shipments weighing less 
than 300 pounds, on traffic between 
Middle Atlantic and New England 
territories, on the one hand, and, on 
the other, Central, Northwest, Mid- 
dlewest and Southwest territories. 


The suspension action, delaying the 
effectiveness of the schedules until Jan- 
uary 11, 1962, pending investigation, was 
taken by an order issued in I. and S. 
M-14704. By its initial action, taken June 
7 after certification of the matter to it 
by the Board of Suspension, the division 
had allowed the proposed rate adjust- 
ment to go into effect as scheduled, but 
had ordered an investigation into the 
lawfulness thereof, in No. 33771. 


The adjustment, which met the op- 
position of many interests—including the 
National Industrial Traffic League, the 
American Retail Federation, numerous 
other shipping groups and individual 
shippers, and freight forwarders—is pub- 
lished in supplement No. 6 to tariff MF- 
ICC No. A-196 and others of the asso- 
ciation (T.W., June 10, p. 80, June 3, p. 14 
and p. 99). 


As described by the association, the ad- 
justment was designed to replace pres- 
ently-effective minimum charges on less- 
truckload and any-quantity traffic and 
an existing $1 surcharge on shipments 
weighing less than 1,000 pounds. In a 
statement of justification of the proposal, 
the association characterized it as effect- 
ing: 

(1) A scale of “constant charges” on 
shipments weighing less than 300 pounds, 
and (2) various increases in rates on 
shipments in weight brackets 300-1,999 
pounds and in truckload or volume com- 
modity-rated shipment rates. The sched- 
ules also call for a 10 per cent increase 








in all accessorial charges on the affected 
traffic. 

The majority of the protestants to the 
proposal had aimed their objections to 
the “constant charge” aspect of the ad- 
justment, on the ground, among others, 
that the “constant charge” plan disre- 
garded accepted classification principles. 
It was learned at the Commission that 
most of the initial protestants appealed 
the division’s action of June 7 allowing 
the adjustment. 


Views Asked on Unions’ Plea 
To Probe Box Car Equipment 


By a notice in No. 33746, Drawbar 
Extensions on Pullman-Standard Hydro- 
frame-60 Box Cars, the Commission, 
division 3, has invited interested persons 
to submit, in writing, on or before 
August 1, data, views, arguments or sug- 
gestions pertinent to a petition by four 
railway brotherhoods calling for in- 
vestigation of the “unsafe character of 
certain equipment utilized on so-called 
Pullman-Standard hydroframe-60 box 
cars.” 

In their petition, the brotherhoods 
asked the Commission to take action to 
prevent the use of the allegedly unsafe 
equipment. The petitioners—the Brother- 
hood of Railroad Trainmen, the Order 
of Railway Conductors and Brakemen, 
the Switchmen’s Union of North Amer- 
ican, and the Brotherhood of Railway 
Carmen of ‘America—assailed the use of 
drawbar extensions on the “hydroframe- 
60” cars. The extensions, they said, were 
based on a sliding frame principle, ex- 
tending 30 inches from the end of the 
car and, on impact, would collapse to 
absorb shock. 


The brotherhoods said that the in- 
volved cars, when coupled together 
with such drawbars, would be separated 
by more than 60 inches, requiring an 
employe working trains made up of such 
cars to perform dangerous leaps to get 
from the running board of one car to 
that of an adjacent car. 


ICC Delays Hearing in Probe 
Of SMCRC Rate Adjustment 


The Commission, acting in response to 
a request by the respondents in I. and 
S. M-14549, General Increase in LTL 
and AQ Rates—Between East and South, 
has postponed the hearing previously 
set in the case for June 19, in Atlanta 
before Examiner George A. Dahan. 


In an order postponing the hearing, the 
ICC said it would fix a new date in the 
future (T.W., May 27, p. 103). 


The proceeding concerns tariff sched- 
ules of the Southern Motor Carriers 
Rate Conference, including supplements 
Nos. 15 and 16 to tariff MF-ICC No. 
1076, publishing a two-part adjustment 
of the inter-territorial rate structure of 
southern motor carriers on less-truck- 
load and any-quantity traffic between 
Southern Territory, on the one hand, 
and, on the other, points in Eastern 
Territory. 

The schedules embodying the adjust- 
ment were suspended by division 2 of the 
Commission on April 27 for seven 
months, pending investigation, after 
certification of the matter to the divi- 
sion by the Board of Suspension. 


However, the entire Commission, act- 
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ing on a telegraphic appeal by the rate 
conference, subsequently lifted the sus- 
pension, effective 30 days from May 22, 
although it continued the investigation 
(T.W., April 29, p. 23, and June 3, p. 93). 


In the adjustment, originally pub- 
lished to become effective May 1, the 
conference proposes (1) to remove a 
presently “small shipment charge” on 
shipments weighing 500 pounds to 2,000 
pounds applicable primarily on class- 
rated traffic and (2) to increase all less- 
truckload and any-quantity rates, in- 
cluding the flat minimum charge, by 6 
per cent. 


Numerous southern shipping interests 
assailed the proposal on grounds, among 
others, that the increase would fall 
heaviest on small shippers least able to 
bear it (T.W., April 22, p. 106, and April 
29, p. 100). 
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Suspended Tariffs 


> Designation of a tariff below does not 
mean that all schedules in it have been 
suspended by the Commission. Suspension 
orders contain many schedules not repro- 
duced here. Details of such orders are 
published in The Traffic Bulletin. Unless 
otherwise noted, these tariffs 
suspended by the Commission, 
Suspension. 


have been 


Board of 
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I. and 8S. No. 7603, Carbon Blacks— 
Sterlington, La., to N.J., and Pa., from 
June 11 to and including January 10, 
schedules published on twenty-fourth 
revised page 173-B to tariff ICC No. 281 
of Sea-Land Service, Inc., Newark, N.J., 
proposing to establish new truck-water- 
truck commodity rates on carbon blacks, 
minimum 65,000 pounds, from Sterling- 
ton, La., to Trenton, N.J., and Bristol, 
Conshohocken, Oaks, Philadelphia and 
Pottstown, Pa. 


I. and S. No. 7604, TOFC, Plan II— 
Coffee—Kansas City, Mo.-Kan., to Iowa 
and Ill, from June 10 to and including 
January 9, schedules published in supple- 
ment 14 to tariff ICC A-4353 of Western 
Trunk Line Committee, agent, Chicago, 
Ill., proposing to establish reduced Plan 
II trailer-on-flat-car commodity rates on 
coffee, from Kansas City, Mo.-Kan., to 
points and places in Illinois and Iowa, 
minimum 30,000 pounds. 


I. and S. No. 7605, Addition of Mil- 
waukee to Chicago Group Rates From or 
to Kansas City, by division 2, on appeal 
from June 10, and later, to and includ- 
ing January 9, schedules naming new or 
reduced trailer-on-flat-car commodity 
rates on various commodities, varying 
minima, between Milwaukee, Wis., and 
Kansas City, Mo—Kan., published in 
supplements 14, 16 and 17 to tariff ICC 
A.-4353 of Western Trunk Line Com- 
mittee, agent. 


I. and 8S. No. 7606, Split Delivery 
—East to Pacific Coast and Mountain 
States Territory, by division 2, on ap- 
peal, from June 12 to and including 
January 11, schedules naming a new 
freight forwarder rule governing split 
deliveries applicable in connection with 
shipments moving from eastern origins 
to destinations on the Pacfic Coast and 
in Mountain States territory, published 
on second revised page 229 of tariff ICC- 
a No. 8 of Western Freight Associa- 
tion. 
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I. and S. No. 7607, Motor Vehicles on 
Bi-Level Cars—Detroit to East, by divi- 
sion 2, on appeal, from June 10 to and 
including January 9, schedules naming 
new all-rail commodity rates on motor 
vehicles, passenger or freight or a com- 
bination of both, in or on bi-level cars, 
from Detroit, Mich., to Boston and 
Springfield, Mass.; North Bergen, NWJ., 
and Albany, Syracuse and West Albany, 
N.Y., published in tariff ICC 2150 of 
the New York Central Railroad Co., also 
in supplement 169 to tariff ICC C-17 
of Traffic Executive Association-Eastern 
Railroads, agent. 


I. and S. No. 7608, Pallets, Platforms or 
Skids—Twin Cities to Detroit and Kala- 
mazoo, by division 2, on appeal, from 
June 10 to and including January 9, 
schedules naming a new joint TOFC mo- 
tor common carrier commodity rate on 
pallets, platforms or skids, any quantity, 
from Twin Cities, Minn., to Detroit and 
Kalamazoo, Mich., published in tariff ICC 
7568 of Soo Line Railroad Co.; the divi- 
sion also voted not to suspend new joint 
motor common carrier TOFC commodity 
rates on automobile parts or accessories, 
minima 24,000 and 32,000 pounds, from 
Detroit, Royal Oak and Wayne, Mich., to 
Twin Cities, published in the same publi- 
cation effective the same date. 


I. and S. No. 7609, TOFC—Bakery 
Goods—Chicago, Ill., to Erie, Pa., from 
June 15 to and including January 14, 
schedules published in supplement 23 
to tariff ICC 6376 of the New York, 
Chicago & St. Louis Railroad Co., Cleve- 
land, O., proposing to establish new 
trailers-on-flat-car plan II commodity 
rates on bakery goods, minimum 20,000 
pounds, from Chicago, Ill., to Erie, Pa., 
and points grouped therewith. 


I. and S. M-14676, Sodium Silico Flu- 
oride—Pensacola to Laurel, Md., and 
Carteret, N.J., from June 9 to and in- 
cluding January 8, schedules published 
in supplement No. 29 to tariff MF-ICC 
1100 of Southern Motor Carriers Rate 
Conference, agent, Atlanta, Ga., pro- 
posing to establish new reduced motor 
common carrier specific commodity rates, 
minima 32,500 or 30,000 pounds, on 
sodium silico fluoride, from Pensacola, 
Fla., to Carteret, N.J., and Laurel, Md., 
respectively. 


I. and S. M-14678, Fats, Tallows and 
Greases—N.D., to Ia., Kan., and Neb., 
from June 9 to and including January 8, 
schedules published in tariff MF-ICC 
No. 4 of Le Roy Hilt, Lincoln, Neb., pro- 
posing to establish new motor common 
carrier commodity rates on animal fats, 
tallows and greases, also returned ship- 
ments of the above-named commodities 
in the reverse direction, minimum 40,000 
pounds, from Fargo, N.D., to Dubuque, 
Ia.; Kansas City, Kan., and Nebraska 
City and Omaha, Neb. 


I. and S. M-14679, Carbon Blacks— 
Echo, Tex., to the East, from June 9 to 
and including January 8, schedules pub- 
lished on various pages to tariff MF- 
ICC No. A-161 of the Eastern Central 
Motor Carriers Association, Inc., agent, 
Akron, O., proposing to establish in- 
creased motor common carrier commodity 
rates on carbon blacks, minimum 30,000 
pounds, from Echo (Orange Co.), Tex., 
to 136 points in New England and Middle 
Atlantic territories. 


I. and S. M-14680, Foodstuffs and 


Other Articles—Baltimore, Md., to Penn- 
sylvania Points, from June 9 to and in- 
cluding January 8, schedules published 
on original page 45-B to tariff MF-ICC 
No. 20 of Continental Transportation 
Lines, Inc., McKees Rocks, Pa., proposing 
to establish reduced motor common car- 
rier commodity rates on foodstuffs and 
other articles, minima 23,000 and 30,000 
pounds, from Baltimore, Md., to points in 
western Pennsylvania. 


I. and S. M-14681, Oleomargarine— 
Columbus, O., to Twin Cities, Minn., from 
June 10 to and including January 9, 
schedules published on second revised 
page 70 to tariff MC-ICC No. 299 
(the Emery Transportation Co. series) 
of Midwest Emery Freight System, Inc., 
Chicago, Ill., proposing to establish a 
reduced motor common carrier commod- 
ity rate on oleomargarine, minimum 32,- 
000 pounds, from Columbus, O., to Twin 
Cities, Minn., and points taking the 
same rates for each. 


I. and S. M-14682, Grain Flour—Wich- 
ita, Kan., to St. Louis, Mo., from June 10 
to and including January 9, schedules 
published in supplements 42 and 46 to 
tariff MF-ICC 344 of Middlewest Motor 
Freight Bureau, agent, Kansas City, Mo., 
proposing to establish a reduced motor 
common carrier commodity rate on grain 
flour, NOI, in bags or barrels, minimum 
30,000 pounds, from Wichita, Kan., to 
St. Louis, Mo., and points grouped there- 
with. 


I. and S. M-14683, Games or Stuffed 
Toys—Between New York and New 
Jersey, from June 12 to and including 
January 11, schedules published in sup- 
plement No. 1 to tariff MF-ICC No. 3 
of J. C. Carver, agent, Newark, N. J., pro- 
posing to establish a new motor common 
carrier exceptions rating on games or 
toys, namely stuffed animals, in boxes, 
any quantity, between points in New 
York and New Jersey. 


L. and S. M-14684, Alcoholic Liquors and 
Wines—Twin Cities, Minn., to North Da- 
kota, from June 10 to and including 
January 9, schedules published in sup- 
plement 255 to tariff MF-ICC 282 of Mid- 
dlewest Motor Freight Bureau, Kansas 
City, Mo., proposing to establish a new 
motor common carrier commodity rate 
on alcoholic liquors, NOI, and wine, NOI, 
minimum 50,000 pounds, from Twin 
Cities, Minn., to Mandan and Bismarck, 
ND. 


I. and S. M-14685, Chocolate and Re- 
lated Articles—Milwaukee, Wis., to Cleve- 
land, O., from June 12 to and including 
January 11, schedules published in supple- 
ment Nos. 38 and 39 to tariff MF-ICC 
No. 928 of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill., pro- 
posing to establish a reduced motor com- 
mon carrier commodity rate on chocolate, 
chocolate coating, cocoa, cocoa butter 
(cocoa grease), and ice cream coating, 
minimum 30,000 pounds, from Milwaukee, 
Wis., to Cleveland, O., and points grouped 
therewith. 


I. and S. M-14686, Tractors and 
Parts—Wisconsin to Points in Various 
States, by division 2, on appeal, from 
June 8 to and including January 7, 
schedules naming new or reduced motor 
contract carrier actual rates on tractors 
and attachments or parts thereof, mini- 
ma 20,000, 24,000 and 30,000 pounds, from 
Milwaukee and West Allis, Wis., to desti- 
nations in Official and Western terri- 
tories, published in supplement No. 2 to 
tariff MF-ICC No. 17 of Tractor Trans- 
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port, Inc., Milwaukee. The Board of 
Suspension had concluded not to suspend 
the protested schedules. 


I. and §S. M-14687, Foodstuffs—St. 
Joseph, Mo., to Chicago, Ill., from June 
10 to and including January 9, schedules 
published in supplement 26 to tariff 
MF-ICC 351 of Middlewest Motor Freight 
Bureau, agent, Kansas City, Mo., pro- 
posing to establish new motor common 
carrier alternating volume commodity 
rates on cereal food preparations, corn 
meal, and hominy grits, minima 20,000 
and 32,000 pounds, from St. Joseph, Mo., 
to Chicago, Ill., and points taking the 
same rates. 


I, and S, M-14688, Paper Articles— 
Chicago, Ill, to Cincinnati, O., and Louis- 
ville, Ky., from June 10 to and including 
January 9, schedules published on third 
revised page 76 to tariff MF-ICC No. 18 
of Hajek Trucking Co., Inc., Summit, 
Ill., proposing, to establish reduced motor 
common carrier commodity rates on paper 
articles, minimum 20,000 pounds, from 
Chicago, Ill., to Cincinnati, O., and Louis- 
ville, Ky. 


I. and S, M-14689, Canned Goods— 
Between Northern and Southern Points, 
from June 12 to and including January 
11, schedules published in supplement 
No. 5 to tariff MF-ICC No. 4 of Carl 
Subler, agent, Versailles, O., proposing 
to establish reduced motor common 
carrier commodity rates on canned fruit 
and juices, minimum 46,000 pounds, from 
points in Florida to northern points, 
and on canned foodstuffs and canned 
goods, minimum 46,000 pounds, from 
northern points to points in Florida, 
Louisiana and Mississippi. 


I. and S. M-14690, Glassware—Lan- 
caster, N.Y., to New York, N.Y., from 
June 12 to and including January 11, 
schedules published in supplement No. 3 
to tariff MF-ICC No. 5 of Penn Yan 
Express, Inc., Webster, N.Y., and in sup- 
plement No. 44 to tariff MF-ICC No. 
A-1100 of Middle Atlantic Conference, 
agent, Washington, D.C., proposing to 
establish new or reduced motor com- 
mon carrier commodity rates on glass 
bottles, jars, carboys or packing glasses 
minima 21,000 and 30,000 pounds, from 
Lancaster, N.Y., to New York, N.Y. 


I. and S. M-14691, Talking Machines, 
Recorders, From Chicago, from June 12 
to and including January 11, schedules 
published on eleventh revised page 179 
and tenth revised page 250 to tariff 
MF-ICC No. 33 (C. A. Conklin Truck 
Line, Inc., series) of Keeshin Transport 
System, Inc., Toledo, O., proposing to 
establish new motor common carrier 
less-than-truckload commodity rates on 
tape or wire recorders, and on talking 
machines and phonographs, from Chi- 
cago, Ill., to Buffalo, N.Y.; Detroit, Mich., 
and Toledo and Cleveland, O. 


I. and S. M-14692, Bananas—Balti- 
more, Md., to Pittsburgh and Youngs- 
town, from June 10 to and including 
January 9, schedules published in sup- 
plement No. 21 to tariff MF-ICC No. 12 
(issued July 18, 1960) of the Maryland 
Transportation Co., Baltimore, Md., pro- 
posing to establish reduced motor com- 
mon carrier commodity rates on bananas, 
minima 23,000 and 30,000 pounds, from 
Baltimore, Md., to Pittsburgh, Pa., and 
Youngstown, O. 


I. and S. M-14693, Automobile Axle 
Shipping Racks—Detroit, Mich., to Cleve- 
land, O., from June 12 to and including 
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January 11, schedules published on third 
revised page 8 to tariff MF-ICC No. 45 
of Shippers Dispatch, Inc., South Bend, 
Ind., proposing to establish a new motor 
common carrier commodity rate on auto- 
mobile axle or axle head shipping racks, 
flat or folded flat, minimum 5,000 pounds, 
from Detroit, Mich., to Cleveland, O., 
and points grouped therewith. 


I. and S. M-14694, Lumber—From Bot- 
tineau, N. D., to Chicago, Ill., from June 
10 to and including January 9, schedules 
published in supplement 255 to tariff MF- 
ICC 282 of Middlewest Motor Freight 
Bureau, agent, Kansas City, Mo., pro- 
posing to establish a new motor com- 
mon carrier commodity rate on lumber, 
veneer or forest products, viz: Lumber, 
native wood NOI, stakes, surveyors wood- 
en, minimum 40,000 pounds, from Bot- 
tineau, N.D., to Chicago, Ill. 


IL. and S. M-14695, Meats and Packing- 
house Products from St. Louis, Mo., to 
Conn., Md., Va., from June 11 to and in- 
cluding January 10, schedules published 
on first revised page No. 65 and original 
pages Nos. 67A and 70A to tariff MF-ICC 
No. 20, issued by Indiana Refrigerator 
Lines, Inc., Muncie, Ind., proposing to 
establish new motor common carrier 
commodity rates on meats and packing- 
house products, minima 25,000 and 30,000 
pounds, from St. Louis, Mo. to points in 
Connecticut, Maryland, and Virginia. 


I. and S. M-14696, Frozen Potatoes— 
Crookston, Minn., to Chicago and Mil- 
waukee, from June 10 to and including 
January 9, schedules published in sup- 
lement 255 to tariff MF-ICC 282 of Mid- 
dlewest Motor Freight Bureau, agent, 
Kansas City Mo., proposing to establish 
new motor common carrier commodity 
rates on frozen potatoes, in boxes or 
crates, from Crookston, Minn., to Chi- 
cago, Ill., and Milwaukee, Wis., minimum 
36,000 pounds, restricted to shipments 
loaded by shipper and unloaded by con- 
signee. 


I. and S. M-14697, Building Materials 
—New York, N. Y., Area to Pittsburgh 
and Rochester, Pa., from June 12 to and 
including January 11, schedules published 
on original page 3 to tariff MF-ICC No. 
39 of Wm. McCullough Transportation 
Co., Inc., South Kearny, N.J., proposing 
to establish new reduced motor common 
carrier commodity rates, minimum 23,000 
pounds, on roofing, paving and building 
materials, from New York, N.Y., area to 
Pittsburgh and Rochester, Pa., rate 
groups. 


I. and S. M-14698, Sugar—From Balti- 
more, Md., to Murrysville, Pa., from June 
12 to and including January 11, schedules 
published in supplement No. 5 of tariff 
MF-ICC No. 2 of Nicholas Kerna, doing 
business as Kerna Transfer, Pittsburgh, 
Pa., proposing to establish a new motor 
common carrier commodity rate on sugar, 
minimum 36,000 pounds, from Baltimore, 
Md., to Murrysville, Pa. 


I. and S. M-14699, Various Commodities 
—Chicago to Cincinnati, Indianapolis, 
Louisville, from June 12 to and includ- 
ing January 11, schedules published in 
supplement No. 30 to tariff MF-ICC 
No. 62 of Dennis Truck Line, Inc., Chi- 
cago, Ill., proposing to establish reduced 
motor common carrier less-truckload 
commodity rates on wire and tape re- 
corders and talking machines and phono- 
graphs, from Chicago, Ill., to Cincinnati, 
O.; Indianapolis, Ind., and Louisville, 
Ky., and a reduced commodity rates on 
nuts, tea and yeast, in mixed truckloads 


with other foodstuffs, from Chicago, to 
Indianapolis. 


I. and S. M-14700, Chemicals and 
Other Articles—Kearney, N.J., to New 
York Area, from June 12 to and including 
January 11, schedules published in supple- 
ment No. 3 to tariff MF-ICC No. 2 of 
Exchange Trucking Corp., Brooklyn, N.Y., 
proposing to establish new motor com- 
mon carrier commodity rates on chemi- 
cals, cleaning or washing compounds, 
and plastic materials, truckload and 
less-than-truckload, from Kearny, N.J., 
to various points in the New York, N-Y., 
area. 


I. and S. M-14701, Glassware—Alton, 
Ill., to Terre Haute, Ind., from June 13 
to and including January 12, schedules 
published in supplement No. 133 to 
tariff MF-ICC No. 927 of Central States 
Motor Freight Bureau, Inc., agent, Chi- 
cago, Ill., proposing to establish reduced 
motor common carrier commodity rates 
on glass bottles or jars, other than cut, 
not exceeding five gallons in capacity, 
minima 20,000 and 25,000 pounds, from 
Alton, Ill., to terre Haute, Ind. 


I. and S, M-14702, Fresh Meats From 
St. Louis, Mo., to Cleveland, O., from 
June 13 to and including January 12, 
schedules published in supplement No. 
133 to tariff MF-ICC No. 927 of Central 
States Motor Freight Bureau, Inc., agent, 
Chicago, Ill., proposing to establish a 
reduced motor common carrier com- 
modity rate on fresh meats, NOI, frozen 
or not frozen, other than hung or sus- 
pended, minimum 30,000 pounds, from St. 
Louis, Mo., to Cleveland, O., to alternate 
with the present rate, minimum 25,000 
pounds. 


I. and S. M-14703, Stoves and Incin- 
erators—St. Louis, Mo., to Ohio and 
Michigan, from June 13 to and includ- 
ing January 12, schedules published in 
supplement No. 133 to tariff MF-ICC 
No. 927 of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill., pro- 
posing to establish new motor common 
carrier truckload commodity rates on 
stoves or ranges and incinerators, mini- 
ma 20,000 and 30,000 pounds, from St. 
Louis, Mo., to Akron, Cincinnati, Colum- 
bus and Dayton, O., and Detroit and 
Grand Rapids, Mich., and points grouped 
therewith. 


I. and S. M-14704, General Increase 
—Eastern Central Territory, by division 
2, on appeal, from June 12, and later, to 
and including January 111, schedules pro- 
viding for a general increase, also cer- 
tain reductions in motor common carrier 
rates, charges and aribitraries, also on 
accessorial and minimum charges per 
shipment, generally between points in 
New England and Trunk Line territories 
and points in Central, Western Trunk 
Line and Southwestern territories, as set 
forth in supplement 32 to tariff MF-ICC 
No. A-116 and supplements to other 
tariffs of the Eastern Central Motor Car- 
riers Association, agent, and in tariff 
MF-ICC No. 54 and other tariffs of Con- 
tinental Transportation Lines, Inc. 


I. and S. M-14705, Surcharge—Between 
South and Middlewest and Southwest, 
from June 12 to and including January 
11, schedules published in supplements 8 
and 14 to tariffs MF-ICC 1109 and 1110, 
respectively, of Southern Motor Carriers 
Rate Conference, agent, Atlanta, Ga., 
and in supplements 6 and 4 to tariffs 
MF-ICC 1124 and 1125, issued by the 
conference, jointly with J. D. Hughett, 
agent, Dallas, Tex., proposing to estab- 
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lish increased motor common carrier 
class and commodity rates in the form 
of a surcharge applying on less-truck- 
load and volume shipments between 
points in Southern Territory, on the one 
hand, and points in Middlewestern and 
Southwestern territories, on the other. 


I. and S. M-14706, Laminated Plas- 
tic Products—La Crosse, Wis. to Central 
States, by division 2, on appeal, from 
January 9, schedules naming new motor 
common carrier commodity rates on 
laminated plastic products, less-truck- 
load, from La Crosse, Wis., to destina- 
tions in Illinois, Indiana, Iowa, Michi- 
gan, Missouri, Minnesota, New York, 
Ohio and Pennsylvania, published in 
supplement No. 371 to tariff MF-ICC 
No. 271, and others, of Middlewest Mo- 
tor Freight Bureau, agent. 


I. and S. M-14707, Packinghouse Prod- 
ucts—St. Louis to Baltimore and Wash- 
ington, from June 14 to and including 
January 13, schedules published in sup- 
plement No. 33 to tariff MF-ICC No. 551 
of Motor Carriers Traffic Association, 
Inc., agent, Greensboro, N.C., proposing 
to establish reduced motor common car- 
rier commodity rates on packinghouse 
products, minimum 30,000 pounds, from 
St. Louis, Mo., and East St. Louis, Ill., 
to Baltimore, Md., and Washington, D.C. 


I. and S. M-14708, Petroleum Products 
—Glendive, Mont., to Ray and Tioga, N.D., 
from June 14 to and including January 
13, schedules published on tenth revised 
pages 18D and 18E to tariff MF-ICC No. 
3 (issued September 26, 1950), of Houck 
Transport Co., Glendive, Mont., pro- 
posing to establish reduced motor com- 
mon carrier truckload commodity rates, 
minimum 4,500 gallons, on various petro- 
leum products moving in bulk, in tank 
trucks, from Glendive, Mont., to Ray 
and Tioga, N.D. 


I. and S. M-14709, Bananas—New 
York, N. Y., to Louisville, Ky., from June 
14 to and including January 13, schedules 
published in tariff MF-ICC No. 4 of 
Sam Curatola, doing business as Cowboy 
Trucking Co., Brooklyn, N.Y., proposing 
to establish a reduced motor common 
carrier commodity rate on bananas, mini- 
mum 20,000 pounds, from New York, 
N.Y., to Louisville, Ky. 


I. and S. M-14710, Foodstuffs—Chicago, 
Ill., to Points in Indiana, from June 14 
to and including January 13, schedules 
published in supplement No. 133 to tariff 
MF-ICC No. 927 of Central States Motor 
Freight Bureau, Inc., agent, Chicago, IIl., 
proposing to establish new motor com- 
mon carrier commodity rates in lieu of 
higher class rates, to apply on cooking 
oil, peanuts, peanut products, and other 
foodstuffs, in LTL and volume shipments, 
from Chicago, to points in Carroll, Cass, 
Fulton, Huntington, Miami, Pulaski, 
Wabash and White counties, Ind. 


I. and S. M-14711, Bananas—New 
Orleans, La., to Pittsburg, Kan., from 
June 15 to and including January 14, 
schedules published on first revised page 
21 of tariff MF-ICC 74 of Refrigerated 
Transport Co., Inc., Atlanta, Ga., pro- 
posing to establish a new motor common 
carrier commodity rate on bananas, in 
boxes, minimum 30,000 pounds, from New 
Orleans, La., to Pittsburg, Kan., to alter- 
nate with present commodity rate for 
25,000-pound minimum. 
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I. and S. M-14712, Lignin Pitch and 
Lignin Liquor—Between Cleveland, O., 
and Johnsonburg, Pa., from June 15 to 
and including January 14, schedules 
published in tariff MF-ICC No. 45, issued 
by Dieckbrader Express, Inc., Cincinnati, 
O., proposing to establish motor contract 
carrier commodity rates on lignin pitch 
and lignin liquor, less-than-truckload, 
between Cleveland, O., and Johnsonburg, 
Pa. 


I. and S. M-14714, Wooden Doors— 
Between Ore., and Wash., and Los 
Angeles, Calif., from June 15 to and in- 
cluding January 14, schedules published 
on third revised page No. 132-HH to 
tariff MF-ICC No. 2 Willamette Tariff 
Bureau, Inc., agent, Portland, Ore., pro- 
posing to establish a reduced motor com- 
mon carrier commodity rate on doors, 
wooden, glazed or not glazed, not further 
finished than primed, minimum 40,000 
pounds, between Los Angeles group, 
Calif.. on the one hand and, on the 
other, Eugene and Portland, Ore., and 
— McCleary, Seattle and Shelton, 

ash. 


I. and S. M-14715, Foodstuffs—Mason, 
Mich. (Ingham Co.), to Cleveland, O., 
from June 15 to and including January 
14, schedules published in supplement No. 
69 to tariff MF-ICC No. 929 of Central 
States Motor Freight Bureau, Inc., agent, 
Chicago, Ill., proposing to establish re- 
duced motor common carrier commodity 
rates on foodstuffs, minimum 30,000 
pounds, from Mason, Mich. (Ingham 
Co.), to Cleveland, O. 

I. and S. M-14716, Iron or Steel—Be- 
tween California and Washington and 
Oregon, from June 15 to and including 
January 14, schedules published on fifth 
revised page No. 158-H to tariff MF- 
ICC No. 2 of Willamette Tariff Bureau, 
Inc., agent, Portland, Ore., proposing to 
establish reduced motor common car- 
rier commodity rates on iron or steel 
articles, minimum 40,000 pounds, from 
and to San Francisco, Calif., on the one 
hand, and on the other, Seattle, Wash.; 
also from or to Tillamook, Ore. 

I. and S. M-14718, Plastics, Syrup and 
Washington Compounds—Del., to N.Y., 
and N.J., from June 16 to and including 
January 15, schedules published in sup- 
plement No. 1 to tariff MF-ICC No. 3 
of William’s Chemical Transport, Inc., 
Wilmington, Del., proposing to establish 
reduced motor contract carrier rates on 
plastic materials and products, syrup, 
not medicated, and cleaning, scouring 
or washing compounds, minimum 30,000 
pounds, from New Castle, Del., to points 
and places in the New York, N.Y., com- 
mercial zone, and points and places in 
New Jersey within 20 miles of New York. 


TU 


Tariffs Not Suspended: 


APPELLATE ACTION 


> Reproduced below are notices issued by 
the Commission of decisions by its division 
2, acting as an appellate division, not to 
suspend the tariffs indicated. Such notices 
are issued by the Commission's Secretary 
when the disposition of protests is appealed 
from the Commission's Board of Suspension 
to the division. 


GRUORASCOURECEEEEEOOCCREREEOOOSEOEROROCCERRCREEGeOeCRSEEODOCRERROODEREOReReeEE TEED 


The Commission, division 2, acting as 
an appellate division, voted June 7 not 
to suspend protested schedules naming 





new all-rail commodity rates on gaso- 
line, kerosene, naphtha, naphtha distil- 
late and petroleum distillate fuel oil, in 
tank cars, on shipments in excess of 
10,500 gallons, between points in South- 
ern Territory, and on petroleum distil- 
late fuel oil, in tank cars, from Jackson- 
ville, Fla., to destinations in Florida, pub- 
lished in supplements 62 and 67 to tariff 
ICC S-85 of Southern Freight Associa- 
tion, agent, to become effective June 8. 


The Commission, division 2, acting as 
an appellate division, voted June 9 not 
to suspend protested schedules naming 
new motor common carrier commodity 
rates on freight, all kinds, minima 12,000, 
16,000 and 20,000 pounds, from Little 
Rock, Ark., to destinations in Texas and 
New Orleans, La., published in supple- 
ments 7 and 10 to tariff MF-ICC No. 334 
of J. D. Hughett, agent, to become ef- 
fective June 10. 

Division 2, acting as an appellate divi- 
sion, voted June 8 not to suspend pro- 
tested schedules naming new all-rail 
commodity rates on fluorescent lighting 
fixture parts, minima 40,000 and 60,000 
pounds, from Cedars, Miss., to Brooklyn, 
N.Y., published in supplement 73 to tariff 
ICC S-83 of Southern Freight Associa- 
tion, agent, to become effective June 9. 


The Commission, division 2, acting as 
an appellate division, voted June 9 not 
to suspend protested schedules naming 
new and increased all-rail proportional 
commodity rates on fresh or salted meats, 
in carloads, from origins in Minnesota 
and Wisconsin, to Davenport and Du- 
buque, Ia.; East Dubuque, Ill., and Madi- 
son and Waukesha, Wis., published in 
supplement 70 to tariff ICC A-4294 of 
Western Trunk Line Committee, agent, 
to become effective June 10. 


COURCEESEDCOOSCRECUOUEEREEOUOSRESODUREOOCROREERECOCCEEREORERREODERR RGR HOOEREEROOES 


Commission Orders 


TITTTTT TL 


No. 32627 and as supplemented, Bakery 
Goods—Burlington and Chicago to Twin 
Cities. Order of Apr. 19, insofar as it referred 
proceeding to Examiner J. A. Russell, vacated. 
Proceeding referred to Examiner T. Naftalin 
for hearing on July 18, at Allerton hotel, 
Chicago, Ill., and for recommendation of an 
appropriate order thereon, accompanied by 
reasons therefor. 


Finance 21333, Marianna & Blountstown 
R.R. Co. Note. Application dismissed for 
want of prosecution. 


I. & S. 7200 as supplemented, Bituminous 
Coal to Wis. and Ill. Proceeding discontinued 
because respondents have filed schedules 
effective Mar. 5, 1960, and later, canceling 
schedules which were suspended. 


I. & S. 7564, Second Supplemental Order, 
Export Grain—Tex. to Tex. Points. Order 
of May 5, insofar as it suspended Supple- 
ment 19 to Union Pacific R.R. Co. LC.C. 
5508, vacated forthwith, and proceeding as 
to such schedules discontinued because pro- 
posed rates are necessary to permit respond- 
ent railroad to participate in this traffic 
subject to same rates as will apply to 
Corpus Christi effective June 4, and the 
two protestants do not oppose this action. 


MC-30897, Sub. 12, Consolidated Freight 
Co. Matter withdrawn from Jt. Bd. 76. 
Matter referred to Examiner Richard H. 
Roberts for hearing on June 20, at Detroit- 
Leland hotel, Detroit, Mich., and for recom- 
mendation of an appropriate order thereon, 
accompanied by reasons therefor. 


MC-33956, Sub. 1, Union Oil Mill, Inc. 
Application now stands denied in its entirety 
by reason of applicaut’s failure to make 
required compliance. 


MC-66562, Sub. 1763 TA, Railway Express 
Agency, Inc. Temporary authority granted by 
order of Jan. 19 revoked because a certificate 
was issued in MC-66562, Sub. 1715 granting 
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carrier permanent authority to conduct 


operations authorized herein. 


MC-111045, Sub. 13, Redwing Carriers, Inc. 
Application dismissed at applicant’s request. 


MC-112202, Sub. 2, Ralph J. Fisher, Jr., 
Co., Inc. Order of May 16 to extend matter 
was referred to Examiner Parks M. Low for 
continued hearing and for recommendation 
of an appropriate order thereon, to be 
accompanied by reasons therefor, vacated. 
Matter referred to Examiner Charles J. 
Murphy for continued hearing on July 10, 
at U.S. Army Reserve Bldg., New York, N.Y., 
and for recommendation of an appropriate 
order thereon, accompanied by reasons 
therefor. 


MC-112713, Sub. 81, Yellow Transit Freight 
Lines, Inc., Extension—Laredo, Tex.; MC-C- 
2573, Gateway Transfer, et al.—Petition for 
an Investigation and Determination of Com- 
mission’s Jurisdiction Between Points in 
Laredo, Tex., and Boundary Between U.S. 
and Mexico, at or near Laredo. MC-112713, 
Sub. 81 reopened for further hearing and 
disposition in a consolidated proceeding 
with MC-C-2573. MC-112713, Sub. 81 referred 
to Examiner Charles B. Heineman for hear- 
ing with MC-C-2573 on July 26, at US. 
Ct. Rms., Laredo, Tex., and for recommend- 
ation of an appropriate order accompanied 
by reasons therefor. 


MC-114019, Sub. 23, Emery Transportation 
Co. “Grandfather” Application. (Reentitled 
Midwest Emery Freight System, Inc. “Grand- 
father” Application); MC-114019, Sub. 24, 
Same “Interim” Application. (Reentitled 
Same “Interim” Application) Applications, 
insofar as authority is sought to transport 
crude rubber and liquid latex, dismissed 
for reason that authority applicant seeks 
with respect to said commodities properly is 
subject of an application filed for authority 
under section 207 of act and not “Grand- 
father” clause of section 7 of Transporta- 
tion Act of 1958. 


MC-116564, Sub. 13 TA, McCurdy’s Truck- 
ing Co. Temporary authority granted by 
order of Mar. 9 revoked because a permit 
was issued in MC-116564, Sub. 12 granting 
carrier permanent authority to conduct 
operations authorized therein. 


MC-118170, Louis J. Mantych. Application 
now stands denied in its entirety by reason 
of applicant’s failure to make required 
compliance. 


MC-118993, Sub. 4, L. R. McDonald & Sons, 
Ltd. Order of Apr. 28 to extend matter was 
referred to Examiner Harold P. Boss for 
hearing and for recommendation of an 
appropriate order thereon, to be accompanied 
by reasons therefor, vacated. Matter referred 
to Examiner Charles J. Murphy for hearing 
on July 14, at Fed. Bldg., Albany, N.Y., 
and for recommendation of an appropriate 
order thereon, accompanied by reasons 
therefor. 


MC-123499, Lowell L. Treffert. Order of 
Apr. 7 to extent matter was referred» to 
Examiner Maurice S. Bush for hearing and 
for recommendation of an appropriate order 
thereon, to be accompanied by reasons 
therefor, vacated. Matter referred to Exam- 
iner J. Thomas Schneider for hearing on 
July 17, at Hotel Schroeder, Milwaukee, Wis., 
and for recommendation of an appropriate 
order thereon, accompanied by reasons 
therefor. 


MC-123572 TA, Sligar’s Wrecker Service. 
Order of Apr. 17 vacated. Applicant author- 
ized to operate temporarily when conditions 
have been met. 


MC-C-3113, Cross Transportation, Inc.— 
Investigation and Revocation of Certificates. 
Matters and Offer of Settlement set forth 
in petition of respondent and co-respondents 
incorporated into record in lieu of oral 
hearing therein. 


MC-C-3141, Lyons Express, Inc.—Revoca- 
tion of Certificate. Respondent notified and 
required to appear for hearing at a time 
and place to be fixed, and then and there 
show cause, if any there be, why an order 
should not be entered requiring it within 
@ reasonable time to resume operations 
within scope of certificate issued in MC- 
42588, and thereafter to render reasonably 
adequate and continuous service in con- 
formity with said certificate, with view of 
revoking said certificate if said party wilfully 
fails to comply with any such order requir- 
ing compliance. Bureau of Inquiry and 
Compliance directed to participate as party. 


Respondents having failed to submit their 
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June 17, 1961 


statements of facts and argument under 
modified procedure, the Commission has 
issued orders requiring respondents on or 
before 40 days from May 26 to cancel the 
suspended schedules on not less than 1 
day’s notice, and discontinuing the proceed- 
ings in the following: 

I. & S. M-14479, Aluminum Articles—oO. 
to Iil., Ky., Mich. & Mo. 

I. & S. M-14488, Canned or Preserved 
Foodstufis—Fremont, Mich., to Ind. Points. 


Respondents having failed to submit their 
statements of facts and argument under 
modified procedure, the Commission has 
issued orders requiring respondents on or 
before 40 days from May 29 to cancel the 
suspended schedules on not less than 1 
day’s notice, and discontinuing the proceed- 
ings in the following: 

I. & §S. M-14502, Distribution Rates— 
Indianapolis to Ind. Points. 

I. & S. M-14504, Sugar—New Orleans, La., 
to Columbus, Ga. 

I. & S. M-14510, Malt Liquors—Between 
Chicago, Ill. and St. Louis, Mo. 

MC-F-7320, Virginia Carolina Freight Lines, 
Inc. — Control — Burlington Truckers, Inc. 
Effective date of order of Apr. 26 postponed 
to June 17. 


No. 32412, Middle Atlantic Conference v. 
A.A.A. Trucking Corp., et al.; No. 32412, Sub. 
1, Same v. Comet Express, Inc.; No. 32498, 
Candy or Confectionery, LTL—Phila. to New 
York. Petition of Eagle Truck Transport, Inc. 
for modification of order of June 27, 1960, 
310 I.C.C. 609, denied. 


I. & S. 7564 and First, Second, Third, 
Fourth & Fifth Supplemental Orders, Export 
Grain—Tex. to Tex. Points. Orders of Apr. 
13, Apr. 26, May 5, May 17, May 25 and 
May 31 vacated forthwith insofar as they 
suspended operation of schedules designated 
thereon on wheat or wheat flour from 
origins in N.M., Okla. and Tex., except 
those from which unauthorized fourth- 
section departures would result, but pro- 
ceeding of investigation of said schedules 
shall continue in full force and effect. 


MC-1194, Andrew G. Nelson, Inc., Inter- 
pretation of Permit. Petition of Movers Con- 
ference of America for reconsideration denied. 


Recommended orders having been served, 
the Commission, by division 1, has issued 
orders staying the effective date of the 
recommended orders pending further order 
of the Commission in the following: 

MC-23939, Sub. 97, Asbury Transportation 
Co. Extension—Barstow and Las Vegas. 

MC-42487, Sub. 495, Consolidated Freight- 
ways Corp. of Delaware Extension—Barstow 
and Las Vegas. 

MC-43269, Sub. 47, Wells Cargo, Inc., Ex- 
tension—Barstow and Las Vegas. 

MC-107757, Sub. 19, M. C. Slater, Inc., 
Extension—Portage. 


MC-37203, Sub. 8, Millstead Transfer & 
Storage Extension—Alaska. Applicant’s peti- 
tion for reconsideration denied. 


MC-53841 R-3, W. H. Christie & Sons. 
Order of May 31, denying 6 days emergency 
temporary authority, vacated. Applicant 
granted temporary authority for 6 days 
commencing June 7. 


MC-54430, Marcell’s Motor Express, Inc. 
Applicant’s petition for reconsideration of 
order of Nov. 15, 1960, denying its prior 
petition for modification of certificate, 
denied. 


MC-76052, Sub. 20, Montezuma Truck Lines, 
Inc., Extension—Lumber. Applicant’s petition 
for reopening and reconsideration denied. 


MC-110988, Sub. 60, Kampo Transit, Inc.. 
Extension—Chicago Heights, Ill. Proceeding 
reopened for further hearing at a time and 
place to be fixed for purpose of determining 
applicant’s fitness to engage in such opera- 
tions. Bureau of Inquiry and Compliance 
directed to participate as a party herein 
and to present evidence and make represen- 
tations on issues involved. 


At the request of the applicants, the Com- 
mission, Temporary Authorities Board, has 
issued an order revoking specified operating 
rights in the following: 

MC-111827 and Subs. 1 and 2, John E. Stew- 
art, Carrollton, O., permits issued Sept. 12, 
1950, Sept. 19, 1951 and Feb. 16, 1959, respec- 
tively. 

MC-112041, Curtis A Powers, Morenci, 
Mich., certificate issued Oct. 26, 1950. 


MC-117465, Sub. 1, Beaver Express. Operat- 
ing authority issued May 7, 1959, partially 
revoked at carrier’s request. 


MC-109887, West End Moving & Storage 
Co., Inc. Operating authority issued June 
8, 1955, partially revoked at carrier’s request. 


MC-C-2520, Shelby Biscuit Co., Investiga- 
tion of Operations. Statutory effective and 
compliance date of order of Dec. 14, 1960, 
as modified by order of Apr. 21, postponed 
from June 9 until further order of Com- 
mission. 


MC-C-3152, Southern Pipe Express—Revo- 
cation of Permit. Permit issued Apr. 17, 
1958, revoked effective 45 days from May 24. 


I. & S. M-14484, Floor Covering—Lancaster, 
Pa. to D.C., Md. NJ., Pa. Respondent 
required on or before 40 days from May 26 
to cancel suspended schedules on not less 
than 1 day’s notice, and proceeding dis- 
continued because respondent has failed to 
submit its statement of facts and argument 
under modified procedure. 


MC-F-6986, Spector Freight System, Inc., 
Control and Merger—Great American Trans- 
port, Inc.; Finance 20325, Spector Freight 
System, Inc.—Issuance of Securities and 
Assumption of Obligations. (second supple- 
mental) Proceedings reopened for consider- 
ation of matter presented by applicant’s 
petition. Report and orders of July 8 and 
Dec. 7, 1960, as heretofore suppleménted, 
further modified and supplemented to 
approve final purchase price and authorize 
applicant to issue additional 157 shares of 
Class A and 141 shares of class B common 
capital stock, par value $1 per share in 
each instance, of which 141 shares of class 
A stock would be issued, share for share, 
if and when class B stock is presented for 
conversion. 


The Commission, by notices to the parties, 
has advised that further delay in proceedings 
which were held in abeyance pending final 
disposition of related cases appears inadvis- 
able. The orders directing modified procedure 
are still in full force and effect and com- 
plainant’s and respondents’ statement of 
facts and argument should be served on 
parties and filed with Commission on or be- 
fore the date shown after the docket number 
and title in the following: 

No. 32655, C. A. B. Produce Co. v. Erie R.R. 
Co., July 20. 

I. & S. 7157, Iron Ore—Baltimore, Md., to 
Fairport Harbor, O., July 17. 


MC-6999, G. & G. Lumber Haulage Co. 
(Corrected) Order of Nov. 2, 1960, corrected 
for purpose of indicating that MC-118539 has 
been assigned to a portion of MC-6999. 


MC-66562, Sub. 1791 TA, Railway Express 
Agency, Inc. Order of Mar. 30 vacated. Ap- 
plicant authorized to operate temporarily 
when conditions have been met. 


MC-66562, Sub. 1792 TA, Railway Express 
Agency, Inc. Order of Mar. 30 vacated. Ap- 
plicant authorized to operate temporarily 
when conditions have been met. 


MC-107128, Fast Freight, Inc. Operating 
authority issued June 11, 1957 (corrected) 
revoked coincidentally with issuance of au- 
thorized certificate MC-123272. 


Applications having not been the subject 
of formal hearings and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing the 
applications in the following: 

MC-107544, Sub. 40, Lemmon Transport Co., 


Inc. 
MC-112497, Sub. 175, Hearin Tank Lines, 


Cc. 

MC-113267, Sub. 38, Central & Southern 
Truck Lines, Inc. 

MC-113587, Sub. 3, Ward Rugh. 

MC-117119, Sub. 18, Willis Shaw Frozen Ex- 
press, Inc. 

MC-119519, Subs, 12 and 13. Allen Russell 
Trucking Co. 

MC-123478, Parker Refrigerated Service. 


MC-113832, Sub. 32 TA, Schwerman Truck- 
ing Co. Motion of Louisville & Nashville 
R.R. Co. to stay order of Apr. 20, granting 
certain temporary authority, and petition for 
reconsideration denied. 


MC-120942, Flanigan, The Moving Man, Inc. 
Applicant notified that Form BMC 75 state- 
ment, supported by Georgia Certificate No. 
1675, is not acceptable for filing under second 
proviso of section 206(a)(1) of interstate 
commerce act and that it may not perform 
operations in interstate or foreign commerce 
as a motor carrier of property corresponding 
» omens granted in Georgia Certificate 

oO. ‘ 


MC-120945, R & R Transport. Applicant 
notified that Form BMC 75 statement, sup- 
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ported by Massachusetts Certificate No. 1864, 
is not acceptable for filing under second 
proviso of section 206(a)(1) of interstate 
commerce act and that he may not perform 
operations in interstate or foreign commerce 
as @ motor common carrier of property cor- 
responding to authority in Massachusetts 
Certificate No. 1864. 


MC-123070, Atlanta Bonded Warehouse, Inc. 
Applicant’s motion to dismiss application 
overruled. 


MC-123554 R-1, Eastern Coast Trans. Corp. 
Applicant’s telegraphic petition for recon- 
sideration of order of May 29, denying cer- 
tain emergency authority, denied. 


MC-C-2654, Baggett Transportation Co. v. 
Leonard Bros. Transfer & Storage Co., Inc.; 
MO-C-2655, Same v. U. S. A. C. Transport, 
Inc.; MC-89778, Sub. 72, Baggett Transporta- 
tion Co., Extension—Redstone Arsenal; MC- 
19227, Sub. 69, Leonard Bros. Transfer & 
Storage Co., Inc., Extension—Same. Proceed- 
ings consolidated for consideration and dis- 
position in a single proceeding. 


MC-C-3106, Greear and Wolff—Revocation 
of Certificate. Certificate issued Sept. 30, 
1954, in MC-114370, revoked effective 45 days 
from May 29. 


MC-C-3173, Senf Draying Co.—Revocation 
of Certificate. Certificate MC-8763 issued 
Feb. 13, 1942, revoked effective 45 days from 
May 26. 


Because of the failure or refusal to comply 
with previous order of the Commission’s 
Temporary Authorities Board with respect to 
notification to the Commission as to compli- 
ance with the interstate commerce act or 
Commission’s rules and regulations, the 
board has issued an order in the following 
proceeding directing the respondent to com- 
ply with the act and the rules and regula- 
tions, within 45 days of the date of the or- 
der, and thereafter maintain compliance, or 
to show cause within 10 days after the ex- 
piration of that time why its operating au- 
thority should not be revoked, or to request 
oral hearing for such a purpose, failing 
which, consideration will be given to revo- 
cation of authority: 

MC-C-3180, Sydney Burns MacLean—Revo- 
cation of Certificate, June 12. 


MC-C-3181, Kenneth Neidigh—Revocation 
of Certificate. Order of Feb. 24 vacated, and 
proceeding instituted under section 204(c) 
discontinued because carrier has requested 
revocation of certificate MC-102714 issued 
Aug. 10, 1951. 


MC-C-3215, Paul L. Dixon—Revocation of 
Permit. Order of May 3 vacated, and pro- 
ceeding instituted under section 204(c) dis- 
continued because carrier is currently in 
compliance with annual report filing require- 
ments under 49 C.F.R. 205.3. 


MC-C3224, Fox Valley Truck Lines—Revo- 
cation of Permit. Order of May 3 vacated, 
and proceeding instituted under section 
204(c) discontinued because carrier is cur- 
rently in compliance with annual report 
filing requirements under 49 C.F.R. 205.3. 


MC-F-7211, Byers Transportation Co., Inc.— 
Purchase—Ralston’s Truck Line, Inc. (Cor- 
rected) Petitions of applicants, Red Ball 
Transfer Co., Crouch Bros., Inc., and Watson 
Bros. Transportation Co., Inc. for reconsider- 
ation denied, and order of Oct. 18, 1960, shall 
be effective 15 days from June 12. 


MC-F-7786, Security Van Lines, Inc.— 
Purchase—Clarence C. Curth, Jr. Applica- 
tion dismissed at applicants’ request. 


No. 33350, Black Hills Glass & Mirror Co. v. 
C. M. St. P. & P., et al.; No. 33361, Traffic 
Bureau of Sioux Falls v. A. T. & S. F., et al.; 
No. 33363, Aberdeen Glass Co., et al. v. C. & 
N. W., et al.; No. 33363, Sub. 1, Public Utilities 
Commission of the State of South Dakota v. 
A. T. & S. F., et al. Petitions of Public 
Utilities Commission .of the State of South 
Dakota, and Black Hills Glass & Mirror Co. 
for reopening and reconsideration by Com- 
mission of report and order of division 3 of 
Mar. 6, and oral argument denied. 


No. 33399, Cigars—Jacksonville to Kansas 
City. Order of May 5, requiring respondents 
to comply with provisions of said order on 
or before June 12, on not less than one day’s 
notice, modified to postpone effective date 
thereof to June 23 without change in re- 
quirements of said order. 
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No. 33690, Assembling Class Rates, O. to 
Mich. petition of Central States Motor 
Freight Bureau, Inc. for ancillary investiga- 
tion of certain rates, identical with those 
under suspension in I. & S. Docket No. M- 
14176, and published by Tucker Freight Lines, 
Inc., with a view toward determining law- 
fulness thereof denied. 


No. 33702, Westinghouse Electric Corp. v. 
P. R.R. Co., et al. Proceeding assigned for 
oral hearing at a time and place to be desig- 
nated for purpose of cross-examining witness 
Robert J. Breitinger and to afford an oppor- 
tunity to introduce rebuttal evidence re- 
sponsive to cross-examination, and to permit 
examiner to close record. 


No. 33721, Class & Commodity Rates—From, 
To or Betw. Midwest States. Order of June 
1 vacated, and hearing assigned for June 22, 
at Columbus, O., canceled. Proceeding re- 
ferred to Examiner T. Naftalin for hearing 
on July 24, at New P. O. Bidg., Columbus, 
O., and for recommendation of an appropri- 
ate order thereon, accompanied by reasons 
therefor. 


Applications having not been the subject 
of formal] hearings and applicants having re- 
quested dismissal of their applications, the 
Commission has issued orders dismissing the 
application in the following: 

C-31600, Sub. 503, P. B. Mutrie Motor 
Tranportation, Inc. 
MC-52579, Sub. 33, Gilbert Carrier Corp. 
MC-93003, Sub. 35, Carroll Trucking Co., 


ac. 
MC-113779, Sub. 116, York Interstate Truck- 
ing, Inc. 


At the request of the applicants, the Com- 
mission, Temporary Authorities Board, has 
issued orders revoking specified operating 
rights in the following: 

MC-30144, George W. Jewett & Son, Inc., 
Cornish, Me., permit issued Mar. 24, 1955. 

MC-109832, Calvin G. Willner, George J. 
Willner, Executor, Baltimore, Md., permit is- 
sued Oct. 20, 1949. 

MC-110188, Somerset Trucking Co., Somer- 
ville, N. J., permit issued Jan. 23, 1950. 

MC-37217, Joseph M. Wirth, Milwaukee, 
Wis., certificate issued Feb. 26, 1942. 

MC-102714, Kenneth Neidigh, Willow Hill, 
Tll., certificate issued Aug. 10, 1951. 


MC-112854, Sub. 14, Peter Hollebrand Com- 
mon Carrier Application—Section 7(c). Pro- 
ceeding reopened for further hearing at a 
time and place to be fixed. 


MC-115523, Sub. 32, Clark Tank Lines Co., 
Extension—Chemicals. Proceeding reopened 
for reconsideration on present record. 


MC-118640, Sub. 4 TA, Jackson Transporta- 
tion Co. Order of Apr. 18 vacated. Appli- 
cant authorized to operate temporarily when 
conditions have been met. 


MC-123564 TA, Woodworth, Inc. Order of 
Apr. 18 vacated. Applicant authorized to 
operate temporarily when conditions have 
been met. 


MC-C-3275, South Bend Rental Service, Inc. 
—Revocation of Permits. Order of May 3 
vacated, and proceeding instituted under 
section 204(c) discontinued because carrier 
is currently in compliance with annual re- 
td filing requirements under 49 C.F.R. 


MC-C-3276, South Orange Express, Inc.— 
Revocation of Certificate. Order of May 3 
vacated, and proceeding instituted under 
section 204(c) discontinued because carrier 
is currently in compliance with annual re- 
ot filing requirements under 49 C.F.R. 

5.3. 


MC-C-3284, Vashon Auto Freight Co.—Re- 
vocation of Certificate. Order of May 3 va- 
cated, and proceding instituted under section 
204(c) discontinued because carrier is cur- 
rently in compliance with annual report 
filing requirements under 49 C.F.R. 205.3. 


Respondents having canceled the suspended 
schedules under special permission, the Com- 
mission has issued an order discontinuing 
the proceedings in the following: 

I. & S. M-13967, Load Limitations-Canned 
Goods-Fia. to Ill., Ind., Ky., Mich., O., W. Va. 

I. & S. M-14326, Bakery Goods—Atlanta, 
Ga. to Tex. 

I. & S. M-14372, Abrasives and Other Arti- 
cles—Twin Cities to Cleveland. 

I. & S. M-14398, Sugar—Philadelphia to 
New York, N. Y. 


I. & 8S. M-14412, Potatoes—Barnesville, 
Minn. to Chicago, Ill. and Milwaukee, Wis. 

I. & S. M-14427, Bananas & Fresh Produce 
—Forest Park, Ga. to Ala., Ill., & Mo. 

I. & S. M-14437, Rubber Hose—N. C. to At- 
lanta, Ga. 
I. & S. M-14441, Paper Articles—Md. and 
D. C. to Pa. 

I. & S. M-14448, Bathrobes-Bet. South & 
New England & Middle Atlantic Terrs. 

I. & §S. M-14492, Rubber Goods & Hand 
Tools-Philadelphia, Pa. to New York, N. Y. 

I. & S. M-14512, Meats, Fresh or Frozen— 
Tex. to New York, N. Y. 

I. & S. M-14544, Sugar—Mont. & Wyo. to 
Ark., Kan., Mo., & Okla. 


I. & S. M-14507, Air Dehydrators—Betw. 
Lykens, Pa. & Points in U. S. Respondent 
required on or before 40 days from May 29 
to cancel suspended schedules on not less 
than 1 day’s notice, and proceeding discon- 
tinued because respondent has failed to sub- 
mit its statement of facts and argument un- 
der modified procedure. 


MC-FC-64072, Double Eagle Corp., Trans- 
feree, and Atomic Carriers, Inc., Transferor. 
Petition of Henry J. Giorgi, Inc. for recon- 
sideration of order of Apr. 24, for oral hearing 
dismissed at petioner’s request. Order of 
Apr. 24 made effective on June 2. 


I. & S. 7543 as supplemented, Cement— 
Western Trunk Line Points to Minn., N. D. & 
S. D. Proceeding discontinued except insofar 
as investigation is continued in effect in 
connection with schedules published by 
Western Trunk Line Committee, Agent, ap- 
pearing in order of Feb. 23. 


MC-66539, I. L. & C. Co., and I. L. & C. 
Corp. Applicants’ petition for reopening and 
modification assigned for oral hearing and 
disposition in a consolidated proceeding with 
MC-123341, Sub. 2, on July 11, at Washington, 
D. C., before Examiner Isadore Freidson, 
and for recommendation of an appropriate 
order accompanied by reasons therefor. 


MC-95222, Sub. 1 TA, Randall C. Morten- 
sen. Order of Mar. 3, conditionally approving 
application, reinstated as of June 12. 


MC-112391, Sub. 25 TA, Hadley Auto Trans- 
port. Order of Apr. 25, conditionally approv- 
ing application, reinstated as of June 12. 


MC-114101, Sub. 2, Ida-Cal Freight Lines, 
Inc. Conversion Proceeding. Order of Nov. 
9, 1960, to extent matter was referred to Ex- 
aminer Leo W. Cunningham for recommenda- 
tion of an appropriate order thereon, ac- 
companied by reasons therefor, vacated. Mat- 
ter referred to Examiner Frank R. Saltzman 
for appropriate proceedings and recommenda- 
tion of an appropriate order thereon, ac- 
companied by reasons therefor. 


MC-118415, Sub. 4 TA, Husby Trucking 
Service. Petition of Midwest Emery Freight 
System, Inc., et al. for reconsideration of 
order of Apr. 10, granting temporary authori- 
ty, denied. 


MC-123571 TA, Wm. Helzer & Sons. Order 
of Apr. 19, conditionally approving applica- 
tion, reinstated as of June 12. 


Carriers being currently in compliance with 
annual report filing requirements, the Com- 
mission, Temporary Authorities Board, has 
issued orders vacating the orders of May 3, 
and discontinuing the proceedings instituted 
under section 204(c) of the Interstate Com- 
merce Act in the following: 

MC-C-2707, Sub. 1, Tel-Radio Transport 
Corp.—Revocation of Permit. 

MC-C-3207, Atlantic Express—Revocation of 
Certificate. 

MC-C-3226, G. & G. Lumber Haulage Co., 
Inc.—Revocation of Certificate. 

MC-C-3230, C: E. Grant—Revocation of 
Permit. 

MC-C-3240, John A. Kelly Cartage Co., Inc. 
—Revocation of Certificate. 

MC-C-3245, Lincoln-Dixie Freight Lines, 
Inc.—Revocation of Certificate. 

MC-C-3258, O’Neil’s Package Delivery—Re- 
vocation of Certificates. 

MC-C-3269, Russo Motor Express—Revoca- 
tion of Permit. 

MC-C-3270, Russo Motor Express—Revoca- 
tion of Certificate. 

MC-C-3273, Sheehan Transport, Inc.—Revo- 
cation of Certificate. 

MC-C-3278, Martin E. Stutheit—Revocation 
of Certificates. 

MC-C-3286, Watson's Movers—Revocation 
of Certificate. 

MC-C-3290, Signa A. Young—Revocation of 
Certificate. 

MC-C-3291, Signa A. Young—Revocation of 
Permit. 

MC-C-3300, Terzella Bus Service—Revoca- 
tion of Certificate. 
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MC-C-3039, Poole Trucking Co.—Revoca- 
tion of Certificate. Date on which order of 
May 4, revoking certificate MC-69525, is to 
become effective extended to Aug. 17. 


Respondents having canceled the sus- 
pended schedules under special permission, 
the Commission has issued an order discon- 
tinuing the proceedings in the following: 

I. & S. M-14164, Polystyrene (Dyplast In- 
sulation Material) —Miami to the South. 

I. & S. M-14335, Stopping-in-Transit for 
Partial Loading and Unloading 

I. & S. M-14378, Sulphuric Xcta—Copper- 
nip. Tenn., to Krannert, Ga. 

& S. M-14411, Paint—New York District 
ton ‘Mobile, Ala. & New Orleans, La. 

I. & S. M-14457, Seasonal Arbitraries—From 
and To S. D. Points. 

I. & S. M-14461, Dairy Products, Equip- 
ment & Supplies—Twin Cities to Chicago. 

I. & S. M-14471, Canned Goods—Eastern 
Points to Midwestern Destinations. 

I. & S. M-14477, Fibreboard Boxes—North 
Bergen, N. J. to Richmond, Va. 

I. & S. M-14478, Roofing, Paving, Building 
Materials—E. Rutherford, N.J. to Richmond. 

I. & S. M-14486, Bakery Goods—Between 
New York, N. Y. and Philadelphia, Pa. 

I. & S. M-14505, Distribution Rates on Brass 
& Related Articles—From Chicago, Ill. 

I. & S. M-14515, Iron or Steel Stampings— 
i Grange, Ind. to Chicago, Ill. 

& S. M-14535, Milk, Buttermilk, Whey— 
Ide. to Portland, Ore. 

& S. M-14583, Starch—Chicago & De- 
catur, Ill. & St. Louis, Mo. to Mich. 


I. & S. M-14470, Iron or Steel—Between Il. 
and Ind. Respondent required on or before 
40 days from May 26 to cancel suspended 
schedules on not less than 1 day’s notice, 
and proceeding discontinued because re- 
spondent has failed to submit its statement 


of facts and argument under modified pro- 
cedure. 


Respondents having failed to submit their 
statements of facts and argument under 
modified procedure, the Commission has is- 
sued orders requiring respondents on or be- 
fore 40 days from May 29 to cancel the sus- 
pended schedules on not less than 1 day’s 
notice, and discontinuing the proceedings 
in the following: 

I. & S. M-14490, Drugs, Meats and Related 
Articles—Chicago, Ill. to O. & Pa. 

I. & S. M-14491, Automobile Racks—Detroit, 
Mich. to Cleveland, § 

I. & S. M-14497, Various Commodities— 
Middle Atlantic Territory. 


MC-F-7521, Home Transportation Co., Inc. 
—Purchase (Portion)—Chattanooga Transfer 
& Storage Co. Application dismissed at ap- 
plicants’ request. 
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Orders Stayed 


> Notice of stay of the order in each of the 
proceedings shown below, in accordance 
with section 17(8) of the interstate com- 
merce act, has been issued by the Secretary 
of the Commission. Section ye provides 
for stay of a decision or order of an individ- 
val commissioner, a division, or a board 
until action has been taken on petitions for 
rehearing, reargument or reconsideration 
filed before the effective date of the order. 
The Commission’s Secretary issues such no- 
tice under a delegation of authority by the 
Commission. 
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MC-42487, Sub. 383, Consolidated Freight- 
ways, Inc., Common Carrier “Grandfather” 
Application. (now retitled Consolidated 
Freightways Corp. of Delaware Common Car- 
rier “Grandfather” Application) Order of 
Mar. 24 stayed pending disposition of appli- 
cant‘s petition for reopening for receipt of 
additional evidence. 


MC-112069, Sub. 7, Lipsman—Fulkerson & 
Co. Common Carrier “Grandfather” Appli- 
cation. Order of Mar. 17 stayed pending dis- 


position of applicant’s petition for recon- 
sideration. 


MC-118377, Richard R. Johncox Contract 
Carrier “Grandfather” Application. Order of 
Apr. 24 stayed pending disposition of appli- 
cant’s petition for reconsideration. 


MC-F-7249, Binghamton Warehouse & Ter- 
minal, Inc.,—Purchase—Speedway Carriers, 
Inc. (H. William Koch, Trustee). Order of 
May 2 stayed pending disposition of appli- 
cants’ petition for reconsideration. 


MC-F-7220, Shamrock Van Lines, Inc.— 
Purchase (Portion)—James G. Arledge; MC- 















































































pono nd hy 


> 40 Ohhh ~s»OoOnht 


or ctwn >, Om0 > hi 


4+ HO 


= 





















































































AFFIC WORLD 


Co.—Revoca- 
hich order of 
>-69525, is to 
Aug. 17. 


ed the sus- 
il permission, 
order discon- 
following: 

(Dyplast In- 
the South. 

n-Transit for 


z. 
Acid—Copper- 


York District 
5, ; 
itraries—From 


ducts, Equip- 
to Chicago. 

oods—Eastern 
ions. 
Boxes—North 


A. 
ying, Building 
to Richmond. 
ods—Between 
phia, Pa. 

tates on Brass 
cago, Ill. 

1 Stampings— 


milk, Whey— 


nicago & De- 
Mich. 


—Between Ill. 
. on or before 
cel suspended 
day’s notice, 

because re- 
its statement 
modified pro- 


> submit their 
‘ument under 
lission has is- 
ants on or be- 
ancel the sus- 

than 1 day’s 
e proceedings 


s and Related 
Pa. 
zacks—Detroit, 


Commodities— 


ation Co., Inc. 
100ga Transfer 
smissed at ap- 


CORDEREDOCERREROOERHANOER 


in each of the 
in accordance 
interstate com- 
y the Secretary 
be provides 
+ of an individ- 
», or a board 
m petitions for 
reconsideration 
e of the order. 
issues such no- 
uthority by the 


Td 


idated Freight- 
“Grandfather” 

Consolidated 
» Common Car- 
ion) Order of 
sition of appli- 
for receipt of 


1i—Fulkerson & 
ifather’’ Appli- 
od pending dis- 
ion for recon- 


uncox Contract 
ation. Order of 
sition of appli- 
ition. 


rehouse & Ter- 
dway Carriers, 
stee). Order of 
sition of appli- 
ration. 


1} Lines, Inc.— 
. Arledge; MC- 





June 17, 1961 


F-7231, Same—Purchase (Portion)—Janett B. 
King Order of Apr. 18 stayed pending dis- 
position of applicants’ petition for recon- 
sideration. 


MC-F-7524, D & L Transport, Inc.—Pur- 
chase (Portion)—Sprout & Davis, Inc. Order 
of May 2 stayed pending disposition of 
applicants’ petition for reconsideration. 


MC-FC-64088, Bruce W. Skjonsby, Trans- 
feree, and G. & M. Transfer, Transferor. 
Order of May 12 stayed pending disposition 
of petition of Donaldson Transfer Co. for 
reconsideration. 


Finance 21366, Chicago & North Western 
Ry. Co. Discontinuance of Passenger Service 
Between Chicago, Ill., and Duluth, Minn., and 
Between Elroy, Wis., and Mankato, Minn. 
Order of Apr. 25 stayed pending disposition 
of petitions of Public Service Commission of 
Wisconsin and Railway Labor Executives’ 
Association for reconsideration. 


I, & S. 7424, Bituminous Coal Via Motor- 
Rail—Lynville, Ind., to Chicago, Ill. Order of 
Apr. 28 stayed pending disposition of petition 
of Chicago & Eastern Illinois R.R. Co. and 
Floyd N. Lemmons for reconsideration and 
oral argument. 


I. & S. M-13780, Floor Coverings or Related 
Articles—East to South. Order of May 1 
stayed pending disposition of petition of 
we Freight Lines, Inc., for reconsidera- 
tion. 


I. & S. M-13829, Cast Aluminum Lasts, 
LTL—Mishawaka, Ind., New England. 
Order of May 10 stayed pending disposition 
of petition of Transamerican Freight Lines, 
Inc., and Geo. C. Clark Metal Last, Inc., for 
reconsideration. 
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Modified Procedure Cases 


> Published under this heading are digests 
of Commission orders assigning cases for 
handling under modified procedure. Each 
listing shows one date. That is the date on 
or before which complainants (in complaint 
cases) or respondents (in investigation and 
suspension cases) must file statements of 
facts and arguments. Under the Commis- 
sion’s rules of practice, statements by de- 
fendants (in complaint cases) or protestants 
(in investigation and suspension cases) are 
due 30 days from the date showr, after 
which 10 days are allowed for the filing of 
replies by complainants or respondents. 


July 3—I. & S. 7592, Reduced Handling 
Charges on Iron Ore at Marquette, Mich. 
Docks. 

July 3—I. & S. M-14624, Assembling Rates, 
Auto Parts, Machinery, Wheels, Indianap- 
olis to Ill. 

July 3—I. & S. M-14628, Malt Beverages— 
Cranston, RI. to N.Y., N.J., Mass. 

July 3—I. & S. M-14629, "Cocoa and Syrup— 
Hershey, Pa. to Kansas City, Mo. and 
Omaha, Neb. 

July 3—I. & S. M-14632, Oil Field Chemicals— 
West and Southwest. 

July 5—I. & S. 7593, Cans—Chicago, Ill. to 
Ann Arbor, Mich. 

July 5—I. & S. 7595, Liquefied Petroleum 
Gas—Oklahoma City to Memphis Area. 
July 5—I. & S. 7596, Refrigerators—New York 

N. Y. to Fla. and La. 

July 5—I. & S. M-14623, Elimination of Mini- 
mum Rate—Farmington, N. 

July 5—I. & S. M-14637, Stopping- in-Tran- 
sit to Complete Loading and to Partially 
Unload. 

July 5—I. & S. M-14638, Plumbers’ Goods— 
Patchogue, N.Y. to Albany, Ga. 

July 5—I. & S. M-14641, Candy or Confec- 
tionery & Related Articles—Pa. to Middle 
Atlantic Terr. 

July 5—I. & S. M-14645, Shipping Cartons— 
Between Carpentersville, Ill. and Wis. 

July 5—I. & S. M-14643, Canned Goods-Fla. 
to Chicago & Indianapolis Groups. 

July 7—I. & S. 7316, Forwarder Commodity 
Rates—Official Territory to Tex. 

July 10—MC-342, Sub. 2, Quebec Central 
Transportation Co., Inc. 

July 10—No. 33772, Stop-Off, Partial Loading 
or Unloading—Kan. & Mo. to the East. 
July 10—MC-66562, Sub. 1802, Railway Express 

Agency, Inc. 

July 10—I. & 8S. 7589, TOFC, Plan II All- 
Freight Rates—Within the South. 

July 10—I. & 8S. 7601, Stop-Off for Partial 
Loading or Unloading—From & To Various 
States. 

July 14—W-809, Sub. 6, Tidewater Barge 

Lines, Inc. Exemption Application. 


‘July 17—No. 33030, Freight, All Kinds, 


T.O.F.C.—Betw. Baltimore, Md. and Ill. 
Points. 


July 17—No. 33280 and pending Supplements, 
Sugar—North Atlantic Ports to Cincinnati, 
O. & Louisville, Ky. 


July 17—F.S.A. 35804, Sugar—North Atlantic 
Ports to Cincinnati, O., and Louisville, Ky. 


July 20—No. 33178, Freight, All Kinds, in 
Containers on Flat Cars—Erie RR Co. 
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APPLICATIONS 
AND PETITIONS 


Southern Territory Motor 
Rate Increase Assailed 
As ‘Unjust Profiteering’ 


Southern shipping interests, in a 
petition filed with the Commission 
asking it to suspend tariff schedules 
of the Southern Motor Carrier Rate 
Conference proposing, effective June 
26, a 6 per cent general increase in 
rates and charges on less-truckload 
and any-quantity traffic moving 
within Southern Territory, have ac- 
cused southern motor carriers of 
seeking to provide themselves with 
an unreasonably low operating ratio, 
at the expense of small traffic ship- 
pers. 


A joint petition against the increase 
proposal was filed by the Southern Traffic 
League, the North Carolina Textile 
Manufacturers Association, Inc., the 
South Carolina Textile Manufacturers 
Association, Inc., and the Traffic De- 
partment (a non-profit group designed 
to protect the interests of its 482 member 
textile mills and mill members of the 
North and South Carolina associations). 
Separate petitions also were filed by the 
New Orleans (La.) Traffic and Trans- 
portation Bureau and the Atlanta (Ga.) 
Freight Bureau. 


In a statement of justification, the 
rate conference told the Commission 
that the proposal was designed as a 
permanent rate adjustment to replace an 
interim emergency increase of 10 per 
cent, subject to a maximum charge of 
$1 per shipment, which was presently 
in effect and was due to expire October 
24. Tariff schedules setting forth the 
“increase adjustment,” it said, would 
cancel the emergency increase, and would 
(1) effect a 6 per cent general increase 
on less-truckload and any-quantity rated 
traffic, and (2) effect an increase of 50 
cents in the presently-effective flat 
minimum charge per shipment. 


Tariff schedules setting forth the ad- 
justment, all effective June 26, were listed 
by the conference as follows: 


Supplements Nos. 445 and 446 to tariff 
MF-ICC No. 370; supplement No. 20 to 
MF-ICC No. 1059; supplements Nos. 18 
and 19 to MF-ICC No. 1112; supplement 
No. 26 to MF-ICC No. 1078; supplement 
No. 6 to MF-ICC No. 1117; supplements 
Nos. 2 and 3 to MF-ICC No. 1138; supple- 
ment No. 7 to MF-ICC No. 1027; supple- 
ments Nos. 1 and 2 to MF-ICC No. 1137; 
supplements Nos. 23 and 24 to MF-ICC 
No. 1024; supplement No. 30 to MF-ICC 
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No. 977; supplements Nos. 4 and 5 to 
MF-ICC No. 1132; supplements Nos. 30 
and 31 to MF-ICC No. 1009; supplement 
No. 2 to MF-ICC No. 1139; supplement 
No. 10 to MF-ICC No. 1116; supplements 
Nos. 13 and 14 to MF-ICC No. 1028; 
supplements Nos. 14 and 15 to MF-ICC 
No. 1123; supplements Nos. 4 and 5 
to MF-ICC No. 1134; supplements Nos. 
20 and 21 to MF-ICC No. 1057; supple- 
ments No. 9 and 10 to MF-ICC No. 1114; 
supplement No. 7 to MF-ICC No. 1115; 
supplement No. 15 to MF-ICC No. 1084; 
supplements Nos. 17 and 18 to MF-ICC 
No. 1092; supplements Nos. 10 and 11 to 
MF-ICC No. 1093, and supplements Nos. 
25 and 26 to MF-ICC No. 1091, all of 
the conference. 


Defense of Adjustment 


Defending the proposal, the conference 
told the Commission that since October 
24, 1960—the effective date of the present 
interim emergency charge—the carriers 
involved had made studies with a view 
to effecting permanent increases, and 
also had been subjected to further sub- 
stantial increases in operating costs re- 
sulting from new union labor contracts. 


The operating ratio for those carriers, 
it said, was 96.9 per cent, before income 
taxes, for the year 1960, and, for the first 
quarter of 1961, had risen to a “danger- 
ously high” 97 per cent. Even the most 
recent figures, it said, did not actually 
reflect the present existing cost condi- 
tions because, effective February 1, there 
had been substantial increases in nu- 
merous wage categories. Restating the 
1961 first-quarter figure on the basis of 
the current level of operating costs, it 
added, would result in a figure of 97.7 
per cent. 


Choice of Affected Traffic 


The increase had been designed to ap- 
ply on LTL and AQ traffic, the confer- 
ence said, because (1) the interim emer- 
gency charge had applied on such traffic; 
(2) the operating costs on that traffic 
were those which had sustained the most 
substantial of recent increases; and (3) 
truckload and volume-rated traffic was 
highly susceptible to competition from 
private carriage and rail movement, and 
therefore could not be subjected to any 
general increase without substantial 
jeopardy of diversion. The conference 
added that there had been no substantial 
increases in recent years on the traflic 
to be affected by its proposal. 


Based on the carriers’ continuing 
study of traffic and rate trends in South- 
ern Territory, the conference said, it 
was estimated that the proposal would 
effect an increase in revenue on southern 
intraterritorial traffic of 4.6 per cent. 
Assuming the same increase on all other 
traffic of the involved carriers, it added, 
the present operating ratio of 97.7 per 
cent would be reduced to 93.1 per cent, 
“certainly not below a reasonable oper- 
ating ratio as the Commission has found 
in many, Many cases.” 

The increase in the minimum charge, 
it also said, would produce an operating 
ratio of 95.1 per cent after cancellation 
of the presently-effective interim emer- 
gency measure. 


Petitioners’ Stand 


The joint southern petitioners, after 
accusing the conference of “failing mis- 
erably” to sustain its burden of proof 
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of lawfulness of the increase proposal, 
said: 

“In the myriad of applications for 
emergency revenue relief and general in- 
creases in rates filed by respondents 
since the end of World War II, respond- 
ents have attempted and, to a very large 
degree, have been successful in passing 
on to the shipping public every increase 
in wage rates for which they have 
‘negotiated’ with their employes’ union 
representatives. The (interstate com- 
merce) act requires respondents to con- 
duct their operatings in ‘honest, eco- 
nomical and efficient’ manner. It hardly 
seems possible that during the approxi- 
mately 15-year period referred to that 
honest, economical and efficient man- 
agement has not produced significant 
reductions in the costs of operation 
through technical innovations and im- 
proved methods of operation. 


“The tremendous unappropriated 
earned surplus (which is a matter of 
record in the Commission’s files) bears 
indisputable testimony to the fact that 
either the carriers, in reality, have not 
experienced the high operating ratios 
which they have continually alleged, or 
that these ratios are no indication of 
‘impending financial disaster.’” 


Carriers’ Surplus 


Commission statistical statements, 
they said, demonstrated that at the end 
of 1959, 83 Class I carriers had an unap- 
propriate surplus of approximately $54 
million all but $2 million of which was 
earned surplus, and that during 1959 the 
Same carriers earned more than 20 per 
cent on their net carrier operating prop- 
erty over and above all expenses. The 
net carrier operating income for those 
83 carriers in 1959, they said, was ap- 
proximately $26 million, or 141 per cent 
of their total capital. 

“Respondents’ statement of purported 
justification,” the petitioners continued, 
“is filled with remarks to the effect that 
the cost data referred to therein does 
not fully reflect all of the wage increases 
which have been or will be placed into 
effect. Although reference to the fact 
is conveniently omitted in the statement, 
it must be remembered that the figures 
used by respondents are the figures for 
the entire operations of the ‘study’ car- 
riers irrespective of rate-making terri- 
tories but do not fully reflect recent in- 
creases published, approved for publi- 
cation, or proposed for publication in 
the several territories involved (in those 
carriers’ operations). It is respectfully 
submitted that were such increase con- 
sidered and projected in the same man- 
ner as respondents have projected their 
costs, a marked difference in results 
would be noted. 


Substance of Statement 


“Reduced to its substance, respondents’ 
statement of justification amounts to the 
statement that they are seeking to pro- 
vide themselves with an operating ratio 
of 93.1 per cent notwithstanding the act, 
the national transportation policy of 
Congress, or the public interest.” 

The petitioners added that “operating 
ratio” should be considered as only one 
of many criteria in determinations of 
the reasonableness and justness of rate 
increases. 


“In the face of over-powering evidence 
that the motor carrier industry has and 


continues to expand like a mushroom, 
amassing huge surpluses as it rolls along, 
and has a more than adequate credit 
standing as an industry, what reason- 
able man can say the sky is falling 
because the magical ‘93’ has not been 
achieved?” the petitioners said. “Motor 
carrier respondents are not in need of 
additional revenues at this time and any 
increase in their rates would cause them 
to be more in excess of a reasonable 
level than they already are, especially 
insofar as less-truckload and minimum 
charge shipments are concerned.” 


The petitioners concluded by asking 
the ICC to suspend and investigate the 
proposal, both because of alleged in- 
adequacy of the proponent carriers’ cost 
evidence and because of the allegedly, 
unreasonable and discriminatory effect 
the increase would have on small-traffic 
shippers. 


Seatrain Fights ‘No-Hearing’ 
Move by Eastern Railroads 


As to ‘Emergency Proposals’ 

Seatrain Lines, Inc., has told the 
Commission that Seatrain, the ship- 
pers utilizing its services and the 
port areas served by Seatrain would 
be deprived of “the right to a hearing 
on proposals designed to divert traf- 
fic from the regulated water service 
of Seatrain” if the eastern railroads 
were to succeed in obtaining ICC 
approval of alteration of their sec- 
tion 5a rate-making agreement so 
as to permit them to dispense with 
hearings on “emergency proposals.” 


By amendment No. 2 to their basic 
agreement, approved by the Commission 
in section 5a application No. 3, Eastern 
Railroads—Agreement, the eastern roads 
seek ICC approval of several changes 
in the agreement, including a provi- 
sion for disposition of emergency pro- 
posals without public hearing and the 
abolition of what the applicants call 
“two umnecessary committees” the 
Freight Traffic Committee—Trunk Line 
Territory Railroads and the Freight 
Traffic Committee—Central Territory 
Railroads (T.W., May 20, p. 118). 


In support of the plan to eliminate 
the hearing requirement related to 
“emergency proposals,” the carriers told 
the Commission that such disposition 
of emergency proposals already had been 
effected by numerous other carrier rate- 
making groups and that it was designed 
for handling of rate proposals that were 
intended “to meet, wholly or in part, 
the competitive charges published or 
maintained by any common carrier of 
property.” 

After asserting that the great bulk 
of its traffic was transported over through 
routes with rail carriers, Seatrain said 
that it had been one of the original 
parties to the agreement and presently 
was a non-voting associate member of 
the Freight Traffic Committee—Trunk 
Line Territory Railroads. Under one of 
the proposed amendments, it said, it 
would continue as an associate member, 
without vote, of the General Freight 
Traffic Committee—Eastern Railroads. 


‘Threat’ to Coastwise Service 


“The amendment objected to, for the 
disposition of ‘emergency proposals’ 
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without public hearing, affects Seatrain’s 
rights as a party to the agreement and 
as a member of the said committees,” 
it said. “In addition, Seatrain is directly 
affected by the rates and other ‘traffic 
matters’ which are within the scope of 
the agreement ... and which will be 
subject to the change in procedure con- 
templated by the proposed amendment. 
That amendment would deprive Seatrain, 
shippers utilizing its service, and port 
areas served by Seatrain, among others, 
of the right to a hearing on proposals 
designed to divert traffic from the regu- 
lated water service of Seatrain, thus 
further threatening the continued ex- 
istence of the domestic coastwise steam- 
ship service, already reduced to only 
two lines.” 


The carrier said that it had advised 
the applicant railroads of its objections 
to the proposal prior to the filing of the 
amendment application with the ICC. 


“The term ‘emergency proposals,” it 
continued, “is not defined in the pro- 
posed amendment, and there does not 
seem to be any restriction whatever 
on the designation of any proposal as 
an ‘emergency’ proposal. Indeed, from 
the examples of ‘emergency proposals’ 
included in the petition, it appears that 
practically all significant proposals, in- 
cluding proposals designed to attract 
traffic from one regulated mode of 
transportation to another, may be 
treated as ‘emergency proposals.’ 


“Moreover, it is not clear, from the 
proposed amendment, to what extent 
the ‘normal’ procedures may be dis- 
pensed with for ‘emergency proposals.’ 
The petition merely states that ‘no 
change is proposed with respect to the 
necessity of giving public notice.’ There 
is no indication however, as to what 
formal procedures, if any, must be fol- 
lowed in acting on the ‘emergency’ pro- 
posal. The amendment itself refers to 
‘proposals which are of such emengency 
character that the customary procedure 
as provided herein can not reasonably 
be followed.’ This vague, generalized 
language could be read as eliminating 
the right even to have the proposal 
acted upon at a formal meeting, or 
leaving the proposal to be finally acted 
upon by main or telegraphic vote under 
article ITI, section 5 of the agreement, 
or in some other informal undelibera- 
tive way. 


“The Commission and its members 
have repeatedly, in formal opinions, in 
testimony before congressional com- 
mittees and in addresses to shipper and 
carrier organizations, pointed out the 
danger and folly of rate wars and con- 
tinual fluctuation in rates designed to 
attract traffic from one form of regu- 
lated transportation to another. The 
proposed ‘emergency proposal’ amend- 
ment plainly will encourage rate wars 
and rate instability and is contrary to 
the national transportation policy.” 


New Haven Asks Authority 
To Relocate Hartford Tracks 


The New York, New Haven & Hart- 
ford Railroad Co. has filed applications 
with the Commission, docketed as Fi- 
nance No. 21631 and Finance No. 21632, 
in which it seeks authority to abandon 
@ line between station 2334 and station 
2386 plus 15, a distance of about 0.99- 
mile in Hartford, Conn., and authority 
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to construct 5,250 feet of trackage to re- 
place that to be abandoned. 


The New Haven simultaneously filed 
a motion to dismiss the applications for 
want of jurisdiction, since it said the 
“abandonment” and “construction” con- 
stituted “only a relocation of a portion 
of the New Haven’s line of railroad. . .” 
It said the relocation was necessitated 
by the construction by the state of Con- 
necticut of Interstate Highway 91, 
which when completed would run be- 
tween Springfield, Mass. and New 
Haven, Conn. As the result of a notice 
of condemnation of its land, the New 
Haven said it was required to relocate 
its tracks so that they would not inter- 
fere with the construction or use of the 
highway. It said the lateral relocation 
of the track would be no greater than 
200 feet. It said present train service on 
the line would not be changed as a re- 
sult of the relocation, and that ship- 
pers and consignees presently served 
would continue to be served at relocated 
sidetracks or at a new team track. 


ICC Asked to Include New, 
‘Converted’ Truckers in Its 


Common Carrier Rates Probe 


The Commission has been asked 
to clarify the application of an order 
of May 13, 1958, by which it instituted 
an investigation into the reasonable- 
ness and lawfulness of the rate struc- 
ture maintained by motor common 
carriers for the transportation of 
property in interstate and foreign 
commerce between points in Central 
States Territory. 


The request, made in a petition by the 
Central States Motor Freight Bureau, 
Inc., in No. 32385, Increased Rates—Cen- 
tral States Territory—1958, is that the 
Commission make clear that the inves- 
tigation embraces all motor common 
carriers now operating in the involved 
territory, including those who were for- 
merly operating as motor contract car- 
riers or who at the time the investiga- 
tion was entered were not operating at 
all. 


Subsequent to its order initiating the 
investigation in No. 32385, the ICC re- 
quired that a traffic study be made in 
the case, and no hearing was scheduled 
pending release of the results of the 
study by the Commission’s Cost-Finding 
Section. The results of the study were 
released recently, and a prehearing con- 
ference in the proceeding is now sched- 
uled for June 20. 


“Some question has now arisen imme- 
diately prior to the prehearing confer- 
ence herein as to application of the or- 
der of investigation in certain respects 
and as to who may or may not be re- 
spondents in this proceeding,” said the 
bureau. “Petitioner believes such ques- 
tions should be clarified prior to the 
holding of any prehearing conference in 
this proceeding in order that subsequent 
delays herein may be avoided, once hear- 
ings are scheduled, and, further, that 
needless expense, delays and litigation 
may be avoided at the time a final or- 
der in this case may be entered by the 
Commission. 


“Specifically, these questions of in- 
terpretation of the Commission’s order 


arise from the following two circum- 
stances, viz.: 


“First, when the order of investigation 
was instituted, there were a number of 
motor carriers operating within Central 
States Territory as contract carriers. 
Since the order of investigation, a num- 
ber of these motor contract carriers have 
been ‘converted’ into motor common car- 
riers as a result of change in statutory 
provisions. According to information of 
your petitioner, there are still some ‘con- 
version’ proceeding on which final deter- 
mination has not yet been reached. 


“Second, there are some motor com- 
mon carriers operating within Central 
States Territory at this time who were 
not operating either as motor common 
carriers or motor contract carriers at the 
time the order of investigation was en- 
tered. While it is your petitioner’s belief 
that the order in this proceeding would 
cover both classes of carriers referred to, 
namely, those ‘converted’ from contract 
carriage to common carriage and new 
motor common carriers who were not 
operating at the time of the institution 
of the order of investigation, your peti- 
tioner believes and respectfully submits 
that no question of the application of the 
order of investigation properly should 
be left in question and afford any person 
a legal loophole or technicality to sub- 
sequently attempt to avoid the conse- 
quences of any order herein.” 


The petitioner also asked that the 
pre-hearing conference be deferred from 
June 20 until such time as to permit dis- 
position of the request. 


Non-Profit Shippers Seek 


Role in ‘Gray-Area’ Cases 


The National Conference of Non-Profit 
Shipping Associations, Inc., has asked 
the Commission for leave to intervene 
“as its interests may appear” in 17 cases 
involving complaints filed by three truck- 
ing industry organizations against a 
number of shipper associations, com- 
panies and individuals allegedly involved 
in illegal for-hire transportation activ- 
ities. 

The complaints, docketed at the Com- 
mission as MC-C-3192, subs. 9 through 
25, were filed in April by the National 
Motor Freight Traffic Association, the 
Common Carrier Conference—Irregular 
Route, and the Regular Route Common 
Carrier Conference, all affiiliated with 
the American Trucking Associations. In 
the complaints, the three groups charge 
16 shipper associations, one “consoli- 
dating” association, 249 companies and 
85 individuals with conducting or par- 
ticipating in illegal “for-hire’” transpor- 
tation operations. The same complain- 
ants earlier filed nine complaints against 
other companies, individuals and associ- 
ations. They described both groups of 
complaints as “salvos in the war of regu- 
lated motor common carriers against 
illegal practices which are draining the 
revenue of the for-hire carriers through 
lost high-rated traffic” (T.W., Feb. 4, 
p. 90; March 18, p. 88; April 22, p. 110, 
and May 6, p. 108). 


The non-profit shipper association, in 
separate petitions for leave to intervene 
in each of the 17 proceedings, said merely 
that it was an association of groups of 
shippers engaged in the consolidating 
and forwarding of freight for members 
only on a non-profit basis, and there- 
fore it “reasonably appears that the sub- 
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ject proceedings may present issues on 
concern to this conference and its mem- 
bers.” 


Hawaii, Noting Its Passage 
Of Motor Carrier Act, Seeks 


Continued ICC Exemption 


Noting that on June 2 the gov- 
ernor of Hawaii approved a “com- 
prehensive” state motor carrier act 
after its passage May 26 by the 
Hawaiian legislature, the state of 
Hawaii has asked the Commission to 
deny a petition filed by the Hawaii 
Teamsters and Allied Workers, a lo- 
cal of the International Brotherhood 
of Teamsters, for reconsideration of 
a report and order of the ICC grant- 
ing exemption from economic reg- 
ulation by the federal agency to 
motor carriers in Hawaii, except 
when affiliated with multiple-state 
carriers. In the alternative, the 
union local asked for revocation of 
the exemption. 


In its petition, in Ex Parte MC-59, 
Motor Carrier Operation in the State of 
Hawaii, the local had requested either 
course of action pending enactment of a 
state motor carrier law by the state of 
Hawaii. The local also asked for relief 
from the Commission’s general rules of 
practice to the extent necessary to permit 
it to file the petition after the ex- 
piration of 30 days from the service of 
the Commission’s report (T.W., May 27, 
p. 108). 


In its report and order, the Commis- 
sion exempted from federal regulation 
motor carriers operating in Hawaii other 
than those affiliated with carriers operat- 
ing outside the state. Consolidated 
Freightways Corp. of Delaware, which 
owns a motor carrier operating in Ha- 
waii, also filed a petition asking the ICC 
to exercise fully the jurisdiction con- 
ferred on it by the interstate commerce 
act in dealing with the Hawaiian motor 
carriers or, in the alternative, to revoke 
the certificate of exemption from eco- 
nomic regulation (T.W., Dec. 17, 1960, p. 
59, and April 1, p. 99). 

In its instant request for denial of 
the local’s request, the state said that 
although the petitioner urged that “the 
full detrimental effect on the welfare of 
its members of the granting of this cer- 
tificate of exemption did not become 
apparent until after the expiration of the 
30 days allowed by this rule,” the grant- 
ing of the certificate actually had in no 
way altered the competitive pattern of 
transportation to Hawaii. 

“Petitioner was premature,” the state 
said, “in stating that the enactment of a 
Hawaii motor carrier act did not appear 
likely to be forthcoming. The legislature 
has passed a comprehensive Hawaii mo- 
tor carrier act which was approved by 
the governor on June 2, 1961. The legis- 
lative ‘vehicle’ chosen was House Bill 
No. 34. With petitioner’s support, the 
Senate’s amended version received favor- 
able consideration by the House of Rep- 
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resentatives on May 26, 1961, by a vote 
of 48 to 0. Submitted herewith for your 
information in appendix I [not here re- 
produced] is a copy of said Senate draft 
2 of House Bill No. 34 which became act 
121 of the general session of 1961.” 


One of the local’s principal arguments, 
the state said, was an expression of its 
long-standing concern for greater safe- 
guards for the health and safety of its 
members. 


“It is submitted,” the state said, “that 
the Hawaii motor carrier act set forth 
in appendix I will provide those safe- 
guards.” 


Water Common Carrier Asks 


Broadening of Authority 


The Bridgeport and Port Jefferson 
Steamboat Co., a water common carrier 
of Bridgeport, Conn., has asked revision 
of its certificate WC-217 so that it may 
operate between Port Jefferson, Long 
Island, N.Y., and Bridgeport, Conn., on 
@ year-round basis in the transportation 
of passengers and all commodities, over 
irregular routes. 

The application was docketed at the 
Commission as WC-271, Sub. 3. The ap- 
plicant said that at present it conducted 
seasonal operations between the months 
of April and November of each year, be- 
tween the same points, with vessels hav- 
ing a cargo carrying capacity of not 
more than 100 gross tons. However, it 
said, due to the demands of its shippers 
and the public, and in light of operations 
being conducted on a year-round basis 
between New London, Conn., and Orient 
Point, N.Y., by New London Freight 
Lines, the applicant intended to “com- 
pletely revise its method of operations” 
in order to stay in business. It said that 
in addition to the expanded authority 
sought in the application, it intended to 
purchase more modern equipment and 
attempt to generate more freight and 
passenger traffic. 


CUUDCCEREDNOOECCEEOROCORERGECESRUSCCRCSREOOCUSERSECOESESRORESESERODRCEREEOORSOREEE 


Finance Applications 


QUDUUCEESOOUOESEOOOUCUSEEESUCUCEOREGUEERCOSERORCODCOCESEROSOCREGROCERERRERCCRES ELE 


Finance No. 21625, Warwick Railway Co., 
of Cranston, R.I., asks authority to issue a 
note in the principal amount not exceeding 
$25,000, bearing 5 per cent interest, to secure 
a loan of like principal amount maturing 
5 years from date of issuance, the proceeds 
to be used in obtaining materials for, ana 
relaying a portion of, applicant’s trackage 
with 90-pound rail in lieu of existing 60 
and 70- pound rail. 


Finance No. 21627, Denver Chicago Truck- 
ing Co., Inc., Denver, Colo., asks authority 
to execute a credit agreement with the First 
National Bank of Denver to secure credit 
not exceeding $5,000,000 for the purpose of 
(1) expanding or improving applicant’s motor 
carrier facilities and equipment; (2) paying 
loans, and (3) providing working capital. 


Finance No. 21628, Ryder System, Inc., 
of Miami, Fla, asks authority to assume 
obligation and liability of Columbia Termin- 
als Co., a Delaware corporation, in respect 
of securities of the latter totaling $399,- 
547.65, in connection with the proposed 
merger of the two companies in MC-F-7078. 


Finance No. 21629, T.I.M.E. Freight, Inc., 
of Lubbock, Tex., asks authority to issue 
a note in the amount of $142,000, bearing 
interest at the rate of 5 per cent per annum, 
to finance the purchase of operating rights 
of M. C. Slater, Inc., of St. Louis, Mo 


Finance No. 21633, Denver Chicago Truck- 





ing Co., Inc., of Denver, Colo., asks authority 
to issue 50,000 shares of authorized common 
stock in connection with a stock option in- 
= plan it proposes to offer corporate 
officers. ° 


MC-F-7863, West Farms Express, Inc., 
Bronx, N.Y., asks authority to take transfer 
of certain operating rights of Bernard Brad- 
ley and Charles Romano, doing bysiness 
as B & R Trucking Co., New York, N.Y. 


MC-F-7889, A. P. Mitchell and George H. 
Mitchell, a partnership, doing business as 
Basin Service Co., of Eunice, N.M., ask 
authority to purchase the operating rights 
of L. E. Lester, doing business as L. E. Lester 
Tank Truck Scrvice, of Hobbs, N.M., and 
to operate temporarily. 


MC-F-7890, T.I.M.E. Freight., Inc., of Lub- 
bock, Tex., asks authority to purchase certain 
operating rights of M. C. Slater, Inc., of St. 
Louis, Mo. 


MC-F-7891, Seabury Motor Express, Inc., of 
Watertown, N.Y., asks authority to acquire 
the operating rights of Joseph Chiappone, 
doing business as Seabury Motor Express, 
and also of St. Lawrence Express, Inc., and 
Sorensen Motor Express, Inc., all of Water- 
town, N.Y. 


MC-F-7892, Gilliland Transfer Co., of Fre- 
mont, Mich., asks authority to purchase the 
operating rights of James B. Hall and George 
W. Monroe, doing business as H. M. & G. 
Grain and Feed Co., of New Buffalo, Mich. 


AUCOEGUUSEOOOOOOCEEODCECEEEOOEEEERCCESERGRDCEESEROOEEORROROEREERORERRORESSER RECS 


Motor Rights Applications 


P& Information from digests of applications 
of motor carriers of property for operating 
rights, including deviation route proposals, 
as made public by the Commission, appears 
below. Protests to granting of an applica- 
tion must be filed within 30 days from the 
daie shown, preceding the applications 
listed. In cases where ring s been 
omenet notice of intention to oppose an 
application at such hearing must be served 
on the applicant or its representative at 
least 10 days prior to date of hearing. 
Applications for authority to purchase oper- 
ating rights, merge properties or franchises, 
acquire control, lease; or to operate tem- 
porarily are digested elsewhere under the 
caption “Finance Applications.” 
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* MC-31600, Sub. 508, P. B. Mutrie Motor 
Transportation, Waltham, Mass. Irregular 
routes, pre-finished concrete masonry units, 
requiring special tractor and trailer equip- 
ment with loading and unloading boom and 
remote controls, Edison township, NJ., to 
points in Del., Md., N.Y., Pa., Va., Conn., 
and D.C. 

MC-52458, Sub. 158 (correction), T.I. Mc- 
Cormack Trucking Co., Woodbridge, N.J. This 
application as originally published, indi- 
cated, among others, that proposed opera- 
tions were restricted against transportation 
of lime and limestone, from Middletown, 
Va., and points within six miles thereof, 
points in Dauphine and Lebanon counties, 
Pa., and Tex., and Md. Correctly stated, the 
latter portion reading Tex., and Md., 
should have read Texas, Md. Any person or 
persons who may have been prejudiced by 
error in publication, may, within 30 days 
from date of this corrected notice, file peti- 
tion for further hearing or other appropriate 
pleading. 


* MC-52458, Sub. 159, T. I. McCormack 
Trucking Co., Woodbridge, N.J. Irregular 
routes, (1) chocolate, in bulk, in tank vehi- 
cles, Charlotte, N.C., to points in N.Y., NJ., 
Pa., Del., Md., Va., N.C., S.C., Ga., Fla., Ala., 
Tenn., Miss., La., Ky., O., W.Va., Tex., 
Mo., Ill., Ind., Ark., and D.C., and (2) edible 
oils, in bulk, in tank vehicles, Boonton, 
N.J.; Cincinnati, O.; Chicago, Ill.; Macon, 
Ga.; Chattanooga and Memphis, Tenn., and 
New Orleans, La., to Charlotte, N.C., and 
returned, refused or rejected shipments, on 
— Note: Common control may be in- 
volved. 


* MC-61403, Sub. 64, Mason & Dixon Tank 
Lines, Kingsport, Tenn. Irregular routes, 
chemicals, in bulk, in tank and hopper-type 
vehicles, Charleston, Tenn., to points in Ala., 
Ga., Ky., Miss., N.C., S.C., and Tenn. 

* MC-95627, Sub. 36, Nelms Motor Lines, 
Inc., Suffolk, Va. Irregular routes, meats, 
meat products, meat by-products and dairy 
products, between Kinston, N.C., on one 
hand, and, on the other, Washington, D.C.; 
points in Md., Del., N.J., N.Y., and Pa., and 
specified points in Virginia. 

* MC-104128, Sub. 86, Campbell's Service, 
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South San Gabriel, Calif. Irregular routes 
(1) campers and camp coaches, designed for 
installation on pickup trucks, truckaway, 
points in Utah, to points in Calif., Colo., 
Ida., Kan., Mont., Neb., Nev., N.M., N.D., 
Ore., S.D., Tex., Utah, Wash., and Wyo., and 
(2) trailers, designed to be drawn by pas- 
senger automobiles, in initial movements, 
truckaway, points in Utah, to points in Colo., 
—_ Mont., Neb., N.M., N.D., 8.D., Tex., and 
yo. 

* MC-107107, Sub. 164 (amendment), Alter- 
man Transport Lines, Inc., Miami, Fla. Ir- 
regular routes, (1) beverage preparations, 
m food, malted milk, syrups, nuts, shelled 
and unshelled, candy, and confectionery, Villa 
Park, Ill., to Savannah, Ga., and points in 
Florida; (2) bakery materials and blueberries, 
Elk Grove Village, Ill., to Savannah and 
points in Florida, and (3) advertising, pro- 
motional and display materials, and pre- 
miums, when shipped with commodities 
named above, Villa Park and Elk Grove Vil- 
lage, to Savannah and points in Florida. 
Note: Purpose of republication is to add (3). 

MC-107403, Sub. 340 (correction), E. Brooke 
Matlack, Inc., Philadelphia, Pa. This appli- 
cation as originally published, indicated 
among others, that proposed operations were 
restricted against transportation of lime and 
limestone, Middletown, Va., and points with- 
in six miles thereof, points in Dauphine 
and Lebanon counties, Pa., and points in 
Tex., and Md. Correctly stated, latter por- 
tion reading Tex., and Md., should have 
read Texas, Md. Any person or persons who 
may have been prejudiced by error, may 
within 30 days file petition for further 
hearing. 

MC-110525, Sub. 449 (correction), Chemical 
Tank Lines, Inc., Downingtown, Pa. This 
application, as originally published, indi- 
cated, among others, that proposed opera- 
tions were restricted against transportation 
of lime and limestone, from Middletown, Va., 
and points within six miles thereof, points 
in Dauphine and Lebanon counties, Pa., and 
points in Tex., and Md. Correctly stated, 
latter portion reading Tex., and Md., should 
have read Texas, Md. Any person or persons 
who may have been prejudiced by error in 
publication, may within 30 days from date 
of this corrected notice, file petition for fur- 
ther hearing or other appropriate pleading. 

+ MC-110663, Sub. 4, R. Conley, Inc., Elma, 
N.Y. Irregular routes, ice cream, in insu- 
lated refrigerated vehicles, Buffalo, Rochester 
and Syracuse, N.Y., to points in Mass., Conn., 
Vt., N.H., R.I., and Me., and empty contain- 
ers, refused and rejected shipments, on re- 
turn. 

* MC-111159, Sub. 124, Miller Transporters, 
Ltd., Jackson, Miss. Irregular routes, cement, 
Brandon, Miss., to points in Alabama. 

* MC-111231, Sub. 47, Jones Truck Lines, 
Inc., Springdale, Ark. Regular routes, general 
commodities, with exceptions. (a) between 
Dallas, Tex., and Jackson, Miss., and (b) 
between specified points in Mississippi, serv- 
ing all intermediate points. 

* MC-113336, Sub. 44, Petroleum Transit 
Co., Lumberton, N.C. Irregular routes, corn 
syrup and blends of corn syrup and liquid 
sugar, in bulk, in tank vehicles, Tabor City, 
N.C., to points in N.C., 8.C., Ga., Tenn., and 
Va. 


* MC-113336, Sub. 46, Petroleum Transit 
Co., Lumberton, N.C. Irregular routes, creo- 
sote, in bulk, in tank vehicles, Wilmington, 
N.C., to points in Virginia. 


*#MC-114101, Sub. 3,. Ida-Cal Freight 
Lines, Inc.; Twin Falls, Ida: Irregular routes, 
fresh meat, Caldwell, Ida., to San Francisco, 
San Jose and Santa Clara, Calif., and ex- 
empt commodities, on return. Note: Pro- 
as instituted to determine applicant's 
status. 


* MC-115213, Sub. 5, John McCraw, dba 
O & M Lumber Transport, Waldron, Ark. Ir- 
regular routes, lumber, Danville, Ark., to 
points in Kan., and Okla.; specified points 
in Mo., and Tex., and Memphis, Tenn., and 
rejected shipments, on return. 


* MC-116077, Sub. 89 (republication), Rob- 
ertson Tank Lines, Inc., Houston, Tex. Ir- 
regular routes, (1) creyslic acid, and (2) 
chemicals, except petrochemicals, points in 
Harris County, Tex., to points in New Mex- 
ico. Note: Since some persons relying on 
notice as published may have concluded that 
petroleum based chemicals are not involved 
in this proceeding, these findings shall be 
republished showing that authority to trans- 
port creyslic acid, a petroleum product, is 
sought. Issuance of certificate will be with- 
held until lapse of 30 days from date of re- 
publication, during which period any proper 
party interested may file protest and peti- 
tion for further hearing. 


# MC-116628, Sub. 6, Suburban Transfer 
Service, Inc., Rutherford, N.J. Irregular 
routes, merchandise dealt in by retail de- 
partment stores and materials and supplies 
used in operation of such stores, including 
packaging materials for such merchandise, 
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between warehouses and retail stores in 
Stamford and West Hartford, Conn.; Carl- 
stadt and Millburn, N.J.; points in West- 
chester County and Long Island, N.Y.; Phila- 
delphia, Pu., and the District of Columbia. 

* MC-117119, Sub. 16 (republication), Wil- 
lis Shaw Frozen Express, Inc., Elm Springs, 
Ark. Irregular routes, frozen foods and fro- 
zen poultry, between Berryville, Ark., and 
Marionville, Mo., restricted against delivery 
of commodities at either point. A joint 
board has recommended that an appropriate 
certificate should be issued after elapse of 
30 days from date of republication of cor- 
rected statement of authority sought herein, 
provided that no protests and petitions for 
further hearing are received during such 
period. 

* MC-118866, Sub. 1, Paul Zamberlan, 
Lewis Run, Pa. Irregular routes, brick, tile 
and clay products, points in McKean, Sum- 
merville and Jefferson counties, Pa., to points 
in Conn., Mass., N.J., Del., Md., Va., W.Va., 
O., Mich., Ind., Va., and D.C. (except from 
Summerville and Jefferson counties, Pa., to 
Cumberland, Md., and to points in Essex, 
Hudson, Hunterdon, Middlesex, Morris, Pas- 
saic, Somerset, Union and Warren counties, 
N.Y.), and empty pallets, on return. 

* MC-119829, Sub. 3, F. J. Egner & Son, 
Inc., Galion, O. Irregular routes, vegetable 
oils and paint oils, in bulk, in tank vehicles, 
between Bellevue, O., on one hand, and on 
the other, Detroit, Mich.; Lafayette, Indian- 
apolis and South Bend, Ind., and Chicago, 
Til. 


# MC-123620, C. B. Reavis, Harmony, N.C. 
Irregular routes, fertilizer, Danville, Va., to 
points in Iredell, Catawba, Lincoln, and 
Cleveland counties, N.C., and empty con- 
tainers, on return. 

# MC-123665, Joseph W. Brown, Fort Ed- 
ward, N.Y. Irregular routes, fabrics and 
laces and materials used in their manufac- 
ture, between shipper’s sources of supply, 
shipper’s warehouses and plants at Hights- 
town, N.J.; Dallas, Pa.; Seafood, Del., and 
Glens Falls and New York City, N.Y. Note: 
Dual operations may be involved. 

# MC-123674, Arctic Storage of Utica, Inc., 
Yorkville, N.Y. Irregular routes, packaged 
frozen foods, carrier’s refrigerated ware- 
house, Whitestown, N.Y., to refrigerated 
warehouses owned or operated by Rich Plan 
Corp., of Dallas, Tex., or its affiliates, near 
Portland, Me.; Pittsfield, N.H., and Plain- 
ville, Conn. 

* MC-504, Sub. 41, Harper Motor Lines, Inc., 
Elberton, Ga. Regular and Irregular routes, 
general commodities, with exceptions, (1) 
(a) between points in Chesterfield, Darling- 
ton, Dillon and Marlboro counties, 8.C., and 
(b) between points in Chesterfield, Darling- 
ton, Dillon and Marlboro counties, S.C., on 
one hand, and, on the other, points in South 
Carolina; (2) between Spartanburg and 
Darlington, S.C., and points within 15 miles 
of each, serving all intermediate points and 
off-route points of Great Falls and Rock 
Hill, S.C., and (3) between Lancaster, S.C., 
and N.C.-S.C., border serving no intermedi- 
ate points. Note: Directly related to MC-F- 
7872. 

* MC-3009, Sub. 37, West Bros., Inc., Hat- 
tiesburg, Miss. Regular routes, general com- 
modities, with exceptions, between Hatties- 
burg and Waynesboro, Miss., serving all in- 
termediate points. (Handling without oral 
hearing requested.) 

* MC-16340, Sub. 4, Standard Motor Freight, 
Inc., Pittsburgh, Pa. Regular and Irregular 
routes, general commodities, with exceptions, 
to and from points in Pennsylvania within 
two miles of Ohio River between Rochester, 
Pa. and O.-Pa., border, as Off-route points in 
connection with authorized regular-route 
operations. Note: Applicant believes it is 
entitled to relief sought, but is filing this 
application for consideration so Commis- 
sion may have before it both petitions and 
application. (Handling without oral hearing 
requested.) 

* MC-20894, Sub. 4, P. Callahan, Inc., Phila- 
delphia, Pa. Regular routes, general com- 
modities, with exceptions, between Philadel- 
phia, Pa., and New York, N.Y., over speci- 
fied routes, serving no intermediate points, 
as alternate route for Operating convenience 
only, in ‘connection with authorized regular- 
route operations. Note: Dual operations may 
be involved. (Handling without oral hearing 
requested.) 

* MC-66562, Sub. 1814, Railway Express 
Agency, New York, N.Y., Regular routes, 
general commodities, moving in express 
service, between Roanoke, Va., and Wal- 
nut Cove, N.C., serving intermediate 
points of Boones Mill, Rocky Mount, Martins- 
ville and Ridgeway, Va., and Stoneville, 
Mayodan and Madison, N.C., and off-route 
points of Ferrum, Bassett and Fieldale, Va., 
with restrictions. (Handling without oral 
hearing requested.) 

* MC-66562, Sub. 1815, Railway Express 
Agency, New York, N.Y. Regular routes, 


general commodities, moving in express serv- 
ice, (a) beginning and ending at Barstow, 
Calif.; (b) between Barstow, and Adelanto, 
Calif.; (c) between junction of U.S. high- 
ways 395 and 466, and Adelanto, over speci- 
fied routes, serving specified intermediate 
points, with restrictions. (Handling without 
oral hearing requested.) 

* MC-76993, Sub. 23, Express Freight Lines, 
Inc., Milwaukee, Wis. Regular routes, general 
commodities, with exceptions, (a) between 
junction of Wisconsin highways 32 and 31, 
and junction of Illinois highways 131 and 
173; (b) between junction of U.S. Highway 
45 and Wisconsin Highway 20, and junction 
of Wisconsin highways 20 and 32, and (c) 
between junction of U.S. Highway 45 and 
Wisconsin Highway 11, and junction of Wis- 
consin Highway 11 and U.S. Highway 41, 
serving no intermediate points, but serving 
termini for joinder purposes only, as alter- 
nate routes for operating convenience only, 
in connection with authorized regular-route 
operations. (Handling without oral hearing 
requested.) 

* MC-110525, Sub. 450, Chemical Tank Lines 
Inc., Downingtown, Pa. Irregular routes, 
varnish, in bulk, in tank vehicles, Schenect- 
ady and Rotterdam, N.Y., to Pownal, Vt., and 
rejected shipments, on return. (Handling 
without oral hearing requested.) 

* MC-112020, Sub. 123, Commercial Oil 
Transport, Inc., Fort Worth, Tex. Irregular 
routes, vegetable oils, animal fats and blends 
thereof, in bulk, in tank vehicles, Okla- 
homa City, Okla., to points in Ala., Fla., Ga., 
Ky., Md., N.C., S.C., Tenn., Va., and W.Va. 
(Handling without oral hearing requested.) 

* MC-123172, Sub. 1, Floyd H. Pulver dba 
Pulver’s Motor Service, Rochester, Minn. 
Irregular routes, (1) tractors, for replace- 
ment of wrecked or disabled tractors, by 
wrecker equipment, only, and (2) wrecked 
or disabled semi-trailers, by wrecker equip- 
ment only, between specified points in Min- 
nesota, and points in Ia., Ill., and Wis. Note: 
Applicant states this application is to al- 
low him to transport tractor to point of 
breakdown, accident, or disablement to be 
exchanged for disabled tractor, and that 
second part of application is filed in an 
abundance of caution as question has been 
posed as to whether or not semi-trailer is 
motor vehicle when towed separately from 
tractor. (Handling without oral hearing re- 
quested.) 

# MC-123630, Ronald J. Inman and 
Charles P. Paigle, dba Faigle and Inman, 
Hancock, N.Y. Irregular routes, rough and 
finished lumber, wood pallets and wood by- 
products, resulting from lumber mill opera- 
tions, Hancock, N.Y., to points in Conn., 
Del., Md., Mass., N.H., N.Y., N.J., O., Pa., 
R.I., Vt., and D.C., and empty containers, 
on return. (Handling without oral hearing 
requested.) 


# MC-123640, Summit City Enterprises, 
Inc., Fort Wayne, Ind. Irregular routes, 
commodities, merchandise, supplies and 


equipment handled, used, sold or dealt in 
by chain or department stores, between Fort 
Wayne, Ind., and points in Ky., W.Va., O., 
Wis., Ind., Ill., Mo.; the lower peninsula of 
Michigan, and specified points in Pa., Ia., 
and N.Y. (Handling without oral hearing 
requested.) 


# MC-123719, Factory Service, Inc., Lexing- 
ton, Ky. Irregular routes, steel wire, plant 
of Detroit Steel Corp., Portsmouth division, 
New Boston, O., to plant of Hoover Ball and 
Bearing Co., Universal Wire Spring division, 
adjacent to Georgetown, Ky. (Handling 
without oral hearing requested.) 


Deviation Route Proposals 


Summarized below are notices of pro- 
posals filed with the ICC by motor com- 
mon carriers of property to operate over 
deviation routes. Any protests must be 
filed within 30 days from June 14. 


MC-263 (deviation No. 3), Garrett Preight- 
lines, Inc., Pocatello, Ida. General commodi- 
ties, with exceptions, over a deviation route 
as follows: From Tremonton, Utah, over 
Interstate Highway 80N, to Portland, Ore., 
and return, for operating convenience only, 
serving no intermediate points. 


MC-30605 (deviation No. 7), Santa Fe Trail 
Transportation Co., Chicago, Ill. General 
commodities, with exceptions, over a devia- 
tion route as follows: From the Kansas- 
Oklahoma border over Interstate Highway 
35, to the junction of Oklahoma Highway 
32 near Marietta, Okla., thence over Okla- 
homa 32 to the junction of U.S. Highway 
77 at Marietta, and return, the same route, 
for operating convenience only, serving no 
intermediate points. 


MC-30605 (deviation No. 8), Santa Fe Trail 
Transportation Co., Chicago, Ill. General 
commodities, with exceptions, over a devia- 
tion route as follows: From Sulphur, Okla., 
over Oklahoma Highway 18 to the junction 
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of U.S. Highway 70, thence over U.S. 70 to 
the junction of U.S. Highway 77 at Ardmore, 
Okla., and return, for operating convenience 
only, serving no intermediate points. 

MC-61440 (deviation No. 6), Lee Way Motor 
Freight, Inc., Oklahoma City, Okla. General 
commodities, with exceptions, over a devia- 
tion route as follows: From the junction of 
U.S. Highway 75 and Interstate Highway 45, 
about 10 miles south of Dallas, Tex., over 
Interstate 45 to the junction of U.S. 175, 
approximately five miles south of Corsicana, 
Tex., and return, for operating convenience 
only, serving no intermediate points. 
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Petitions for Rehearing, Etc. 


PTTTITIT IT 


I. & S. 7569, Absorption—Lumber & Ply- 
wood—Pacific Coast Interior Origins. United 
States Plywood Corp. supports respondent 
railroad’s petition for reconsideration of 
suspension order. 


I. & §S. 7583, Cement—Within Southern 
Territory and From Hagerstown, Md. to 
South. Central of Georgia Ry. Co. asks 
vacation, in part, of suspension order. Blythe 
Bros. Co. asks reconsideration of suspension 
order. 


I. & S. 7588, Various Commodities Between 
Chicago, Ill. and Erie, Pa. & Columbus, O. 
Pennsylvania R.R. Co. asks reconsideration 
and vacation of suspension order. 


MC-1124, Sub. 143, Herrin Transportation 
Co. Extension—Carbon Black. Applicant asks 
reconsideration. 


MC-29250, Sub. 6, New England Transpor- 
tation Co. Extension—Cement. American 
Trucking Associations, Inc., et al. ask recon- 
sideration of order of Apr. 19, reopening 
proceeding for further hearing, and vacation 
of order of May 12, referring matter to 
Examiner Reece Harrison for further hearing 
on July 18. 


MC-41404, Sub. 17, Argo Collier Truck Lines 
Corp. “Grandfather” Application. Applicant 
asks reconsideration by entire Commission. 


MC-66562, Sub. 1231, Railway Express 
Agency, Inc. Applicant asks exténsion of 
authority for transportation of commodities 
classified as Class A, B, and C explosives 
beyond period of five years from effective 
date of certificate. 


MC-95540, Sub. 331, Watkins Motor Lines, 
Inc. Common Carrier Application—Bananas; 
MC-41404, Sub. 23, Argo-Collier Truck Lines 
Corp. Same; MC-116544, Sub. 12, Wilsqn Bros. 
Truck Line, Inc. Same. Hirschbach Motor 
Lines move order dismissing its formal 
protests and objections and any testimony in 
opposition. 


MC-103926, Sub. 8, W. T. Mayfield Sons 
Trucking Co. Interpretations; MC-103926, 
Sub. 9, Same Removal of Restrictions, 
Applicant asks reconsideration. 


MC-119547, Edgar W. Long Common Carrier 
Application. Applicant asks reconsideration, 
reopening and waiver of special rules of 
practice. 


MC-C-3154, Empire Truck U-Drive-It, Inc., 
et al—tInvestigation of Operations and 
Practices. Respondent moves dismissal of 
— definition of issues, and other 
relief. 


I. & S. M-13780, Floor Coverings or Related 
Articles—Each to South. Malone Freight 
Lines, Inc. ask reconsideration. 


I. & S. M-14614, Exceptions Ratings from 
Conn. to Middle Atlantic Territory. Asso- 
ciated Transport, Inc. asks reconsideration 
and vacation of suspension order. 


I. & S. M-14621, Meats—Muncie, Ind. to 
New England, Middle Atlantic, South & 
Southwest. Indiana Refrigerator Lines, Inc. 
asks vacation of suspension order. 


MC-F-7521, Home Transportation Co., Inc. 
—Purchase (Portion)—Chattanooga Transfer 
& Storage Co. Applicants ask withdrawal 
and dismissal of application. 


No. 33506, Asphalt to Ia., Mich., Minn. and 
big Respondent railroads ask further hear- 
ng. 
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No. 33733, Glass Bottles, Containers, Recep- 
ticles—N.Y. State to Pa. Auto Express, Inc. 
asks discontinuance of investigation. 


I. & S. 7591, Incentive Class Rates—Be- 
tween Official & Southern Territories Rail 
carrier respondents ask reconsideration and 
vacation of suspension order. 


I. & §S. 7595, Liquefied Petroleum Gas— 
Oklahoma City to Memphis Area. Phillips 
Petroleum Co. asks reconsideration of sus- 
pension order. 


MC-76177, Sub. 273 (Formerly Permit MC- 
89778, Sub. 64), Baggett Transportation Co. 
Applicant asks extension of expiratfon date 
of certificate authorizing transportation of 
Classes A, B, and C explosives and blasting 
supplies beyond Aug. 2. 


MC-116339, Sub. 5, J & M Enterprises, Inc., 
Extension—Salt and Pepper Hennis Freight 
Lines, Inc. asks reconsideration. 


MC-119726, N. A. B. Trucking Co., Inc., 
Extension—Fla. Applicant moves dismissal of 
petition of Illinois Central R.R. Co., et al. 
to consolidate for decision. 


MC-C-2488, Machinery Haulers Association, 
et al v. Agricultural Commodity Service; 
MC-C-2488, Sub. 1, Midwest Coast Transport, 
Inc., et al. v. Same; MC-C-2576, Agricultural 
Commodity Service, et al. Investigation of 
Operations. Sperry Rand Corp. asks recon- 
sideration. Anthony Gruszka asks rehearing 
and reconsideration. 


I. & S. M-14652, Removal of Surcharge on 
Commodity Rates in Central States Terri- 
tory. Wenham Transportation, Inc. asks 
en and revocation of suspension 
order 


No. 33733, Glass Bottles, Containers, Re- 
ceptacles—N. Y. State to Pa. Herr’s Motor 
Express asks vacation of investigation order. 


Finance 21366, Chicago & North Western 
Ry. Co. Discontinuance of Service Between 
Chicago, Ill., and Duluth, Minn. Railway 
Labor Executives’ Association and Public 
Service Commission of Wisconsin ask re- 
consideration. 


I. & 8S. 7583, Cement—Within Southern 
Territory and from Hagerstown, Md. to 
South. Chattanooga Freight Bureau, Inc. 
asks reconsideration of suspension order. 


MC-52657, Sub 561, Arco Auto Carriers, Inc. 
Extension—N. Y. Heavy-Specialized Carriers 
Conference and individual protesting mem- 
bers thereof ask reconsideration. 


MC-88300, Sub. 23, Dixie Transport Co. Ex- 
tension—Fla. Applicant asks reconsideration. 


MC-111045, Sub. 6, Redwing Carriers, Inc., 
Extension—Sodium Silicate. Ryder Tank 
Line, Inc. asks reconsideration. 


MC-F-7249, Binghamton Warehouse & 
Terminal, Inc.—Purchase—Speedway Carriers, 
Inc. (H. William Koch, Trustee). Applicants 
ask reconsideration. 


I. & S. 7424, Bituminous Coal Via Motor- 
Rail Lynnville, Ind. to Chicago, Ill. Protes- 
tant rail carriers move that respondents’ 
petition for reconsideration by, and oral 
argument before Commission of decision and 
order of division 2, vacation of said decision 
and order, and pending such reconsideration, 
argument and further decision to preclude 
said decision and order from becoming ef- 
fective be stricken. 


MC-C-2687, Prue Motor Transportation, 
Inc. v. P. B. Mutrie Motor Transportation, 
Inc. Complainant asks waiver of rule 20 of 
general rules of practice for leave to amend 
its petition for reconsideration. 


Nos. 33362 and 33373, Aluminum Articles— 
Sandow, Tex. to Pa. and N.J. (Seatrain Lines, 
Inc. asks reconsideration, in part, and oral 
argument. 


Finance 20245, Chicago, North Shore & Mil- 
waukee Ry.—Abandonment of Entire Oper- 
ation. North Shore Commuters’ Association, 
et al. ask further order denying application 
for abandonment. 


Finance 21031, Cleveland, Cincinnati, Chi- 
cago & St. Louis Ry. Co., et al. Extension 
of Operating Agreement—Peoria & Eastern 
Ry. Co. New York Central R.R. Co., a cor- 
poration of the State of Delaware, moves 


substitution of it for New York Central R.R. 
Co., a corporation of the States of N. Y., Pa., 
O., Ind., Ill. and Mich., as an applicant. 


Finance 21275, Reading Co. Discontinuance 
of Passenger Trains 313, 322 and 1370 Bé- 
tween Philadelphia and Bethlehem, Pa. City 
of Philadelphia et al. ask reconsideration 
and postponement of effective date of order 
of May 17. 


MC-61619, Sub. 3, L & H Trucking Co. Ex- 
tension—Paper. Interstate Common Carrier 


RECOMMENDED 
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Gounett of Maryland, Inc. ask reconsidera- 
tion. 


MC-113255, Sub. 15, Milk Transport, Inc. 
Extension—Citrus Juices—Frostproof, Fla. 
Applicant asks reconsideration. 


MC-113388, Subs. 26 and 27, Lester C. New- 
ton Trucking Co. Common Carrier “Grand- 
father’’ Application. Border Express, Inc., et 
al. ask reconsideration. 


I. & S. M-14092, Foodstuffs—Egypt (Fair- 
port), N. Y., to Ind. Truck Line Territory 


REPORTS 


Examiner Condemns All-Rail Rates Adverse 
To Fulfillment of Barges’ ‘Economic Role’ 


Concludes, in Case Involving Intermodal Competition for Haulage 
Of Phosphate Rock, That All-Rail Rates Should Be Differentially 
Higher by 5% Than Those Via Competing Rail-Water-Rail Routes. 


The establishment by railroads of 
reduced all-rail rates on the con- 
sidered traffic to the specified com- 
petitive destination area without 
the simultaneous effectiveness of 
proportionately reduced rail rates 
for application via the “low cost” 
rail-water-rail routes “constitutes 
an unlawful rate-making practice 
which militates against barge trans- 
portation fulfilling its rightful and 
economic role in a coordinated 
transportation system guaranteed 
by the national transportation pol- 
icy,” an ICC hearing examiner has 
concluded. 


That finding, the examiner said, was 
made without prejudice to the establish- 
ment of rail rates that would reflect a 
differential of 5 per cent, all-rail rates 
above rail-water-rail rates, proposed to 
be found lawful in his recommended 
report, dealing with rail and barge compe- 
tition for phosphate rock traffic from 
Florida mines to destinations in South- 
western Territory. 


The recommended report by Hearing 
Examiner R. J. Mittelbronn was served 
June 9 in No. 33512, Phosphate Rock— 
Florida to Southwestern and Western 
Trunk Line Territories. The examiner 
proposed issuance of an order requiring 
the railroad respondents to cancel, on 
or before August 1, on not less than one 
day’s notice, their rate schedules speci- 
fied in an order issued by the Commis- 
sion, division 2, on July 22, 1960, as 
amended October 21. 


Examiner Mittelbronn said his findings 
were based on the Commission’s use of 
the “fully-distributed cost” principle as 
defined by its chairman before a Senate 
subcommittee last year, the precepts of 
the national transportation policy, and 
the provisions of section 15a(3) of the 
interstate commerce act. 


‘Subsidiary’ Issues 
In reaching his conclusions, Examiner 
Mittelbronn also discussed such “sub- 
sidiary” issues as the Commission’s use 
of the “fully-distributed” rather than the 


“out-of-pocket” cost theory, the ICC’s 
authority to rule in cases involving water 
carriage of so-called “bulk exempt com- 
modities,” and the bases for establish- 
ment or proper relationships between in- 
termodal competitive rates. Any excep- 
tions to his recommended report must be 
filed within 30 days from the date of 
service. 


The specific issues raised in the pro- 
ceeding, the examiner said at the begin- 
ning of his report, were “neither novel 
nor unique.” The last consideration and 
determination of the same issues, he 
said, had been made by the Commission 
in I. and S. 6391 et al., Phosphate Rock 
to Shreveport and Nacogdoches, 298 ICC 
353, decided April 10, 1956. 


“The controversy arises,” he said, “out 
of the competitive struggle between the 
all-rail versus the rail-water-rail routes 
for ‘transporting phosphate rock’ from 
Florida mines to destinations in Texas, 
Oklahoma, Arkansas and portions of 
Louisiana and Missouri. The principal 
distinction between the present situation 
and that in 1956 is the additional gov- 
erning statutory provisions embodied in 
section 15a(3) of the interstate commerce 
act, and the Commission’s interpretation 
thereof in recent cited decisions as well 
as ICC statements of policy before Con- 
gress. 


“The essential facts of record are these: 
By tariff schedules effective July 23, 1960, 
the railroads in Southern Territory along 
with those serving destinations in South- 
western and Western Trunk Line terri- 
tories established reduced joint all-rail 
commodity rates on phosphate rock, 
ground or unground, minimum 100,000 
pounds in box cars, and 140,000 pounds 
in covered hopper cars, applicable from 
Florida mines to points in Southwestern 
and Western Trunk Line territories. On 
protests from Waterways Freight Bureau 
and the Lake Charles Harbor and Termi- 
nal District, the Commission’s Board of 
Suspension declined to suspend; how- 
ever, On appeal, division 2 instituted an 
investigation concerning the lawfulness 
of the rail rates to destinations in Arkan- 
sas, Colorado, Iowa, Kansas, Louisiana, 
Michigan, Minnesota, Nevada, Milwaukee, 
Oklahoma, South Dakota, Texas, and 
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Wisconsin. On receipt of additional 
pleadings from protestants which were 
concurred in by respondents, division 2 
modified its original order and confined 
this investigation to the rates applicable 
to destinations in the states of Texas, 
Oklahoma, Arkansas, western Louisiana 
and certain stations in Missouri.” 
Unless otherwise indicated, he said, 
rates named in the report were in cents 
per ton of 2,000 pounds, and were sub- 
ject to Ex Parte 223 authorized increases. 


Comparison of Rates 

Typical of the rates at issue, he said 
as he compared and discussed the levels 
of the rates before and after the reduc- 
tion, was the all-rail rate, minimum 
100,000 pounds, from Bartow, Fla., to 
Little Rock, Ark., of 916 cents, compared 
to the present one of 785 cents. Another, 
he showed, from Bartow to Kansas City, 
Mo., was 1,012 cents before the reduction 
and 890 subsequent thereto. Based on 
these and various other comparisons, he 
said, the reduced all-rail rates repre- 
sented an average reduction of 107.8 
cents per net ton in the rates effective 
immediately prior to the reduction. 

The revision effective July 23, 1960, he 
said, had no effect on the then and 
presently existing rail rates from Florida 
mines to other southwestern destina- 
tions which had been previously estab- 
lished to meet rail-water-rail competi- 
tion as authorized in I. and S. 6391 and 
Fourth Section Order No. 18309 of April 
10, 1956 (298 ICC 354) and supplemental 
orders thereto. Rates thus established, 
the examiner said, were based on the 
rail-water costs to the shipper from 
Florida origins to Lake Charles, La., plus 
the rail rate from Lake Charles to “key 
point” destinations in western Louisiana, 
Texas, Oklahoma, Arkansas and portions 
of Missouri. 


“To exemplify,” he said, “at page 356 
of the cited 1956 decision the total rail- 
water-rail ‘costs to the shipper’ for 
transporting phosphate rock from Flor- 
ida origins to Shreveport, Nacogodaches 
and Texarkana were 823.8 cents, 868.6 
cents and 913.4 cents per gross ton re- 
spectively. The all-rail rates approved 
therein between the respective points 
were 824 cents, 869 cents and 913 cents 
per gross ton. The Commission thus per- 
mitted substantial equalization of the 
all-rail rates with the rail-barge-rail 
rates because it was ‘clear that the serv- 
ice advantages of transportation over the 
Lake Charles route are at least equal 
to those of the all-rail transportation 
from Florida’.” 


Factors for Consideration 


In determining the lawfulness of the 
reduced scale of all-rail rates to com- 
petitive destinations reached by the rail- 
water-rail route, he said, the essential 
factors to be considered were: 

“(1) The competitive necessity for the 
reduction made effective July 23, 1960; 
(2) the compensatory nature of the re- 
duced rates; (3) the costs of perform- 
ing the services rendered via the com- 
peting routes, and (4) the significance 
of section 15a(3) of the act.” 

Respondent railroads, the examiner 
said, had testified that the reduction 
had a threefold objective: (1) To return 
to the all-rail route traffic moving via 
barge to Lake Charles and by rail be- 
yond; (2) to forestall the construction 
of grinding facilities along the Mississippi 
and Ohio rivers, comparable to one pre- 
sently in operation at Lake Charles, 
and to thus preclude any future diversion 


of traffic from the all-rail routes, and 
(3) to establish the same scale of all- 
rail rates from Florida origins to the 
southwest as presently were in effect 
to numerous other destination territories. 
“The respondents anticipate,” he said, 
“that these reduced rates to the south- 
west will have the effect of arresting 
the asserted decline in all-rail move- 
ments to that territory. .. .” 


Interpretation of Section 15a (3) 

After discussing cost and traffic evi- 
dence submitted by parties to the pro- 
ceeding, the examiner said that, as com- 
puted by the protestants and by the 
ICC cost section, the rail-barge-rail 
route was shown to be the low-cost 
medium of transportation on the basis 
of “fully-distributed costs.” The all-rail 
route, he added, appeared to hold the 
inherent cost advantage on the “out-of- 
pocket” cost basis. Continuing, he said: 


“The question is posed: In competitive 
rate-making, which basis of carrier costs 
prevails in determining the low-cost 
agency of transportation? “The answer 
lies in the consideration of the next 
factor, viz: 


“The significance of section 15a(3) of 
the interstate commerce act. Succinctly 
stated, respondents’ position in this pro- 
ceeding is: Under section 15a(3) of the 
act, the rail lines were extended greater 
freedom in the making of their rates 
so that when competing with other 
modes of transportation they shall not 
be restricted in establishing rates which 
produce a profit even if it affects the 
ability of truck lines or barge lIines 
to remain in business. 


“Protestants herein naturally place a 
different interpretation on section 15a(3), 
the pertinent portion of which reads: 
‘Rates of a carrier shall not be held up 
to a particular level to protect the traffic 
of any other mode of transportation, 
giving due consideration to the objectives 
of the national transportation policy 
declared in this act. (49 USC 15a). 


“The national transportation policy of 
the Congress is declared to be ‘to pro- 
vide for fair and impartial relation of 
all modes of transportation subject to 
the provisions of this act, so adminis- 
tered as to recognize-and preserve the 
inherent advantages of each * * * to fos- 
ter sound economic conditions in trans- 
portation and among the several car- 
riers; to encourage the establishment 
and maintenance of reasonable charges 
for transportation services * * * all to 
the end of developing, coordinating and 
preserving a national transportation sys- 
tem by water, highway, and rail, as well 
as other means, adequate to meet the 
needs of commerce of the United States, 
of the postal service, and of the national 
defense.’ 


“In interpreting the national trans- 
portation policy, respondents aver that 
said policy provides ‘for fair and im- 
partial regulation of all modes of trans- 
portation subject to the provisions of 
this act,’ and that neither the barge line 
protestant, Blue Stack Towing Co., nor 
protestant Lake Charles Terminal Dis- 
trict are subject to the provisions of the 
interstate commerce act, and hence are 
not entitled to any benefits flowing from 
the national transportation policy. 

‘Facts’ of Situation 

“The facts are: (1) Protestant barge 
line is a common carrier by water cer- 
tificated by this Commission to engage 
in the transportation of commodities 
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generally with self-propelled and non- 
self-propelled vessels between specified 
points on the Gulf of Mexico; (2) pro- 
testant also transports bulk commodities, 
including phosphate rock, which under 
the interstate commerce act are not sub- 
ject to regulation; (3) neither the na- 
tional transportation policy nor the fed- 
eral court decisions thereunder differ- 
entiate between the types of carriers or 
transportation which are sought to be 
maintained, fostered and developed in 
the national interest.” 


The examiner cited, in support of 
these facts, the Supreme Court’s ruling 
in ICC v. Mechling, 330 U.S. 567, 576, 
decided March 31, and the court’s ruling 
in James McWilliams Blue Line v. 
United States, 100 F.Supp. 66 (affirmed, 
342 U.S. 951). 


After discussing those decisions, the 
examiner said that they “(1) dispel re- 
spondent’s quixotical theory that water 
carriers transporting exempt bulk com- 
modities are deprived of the benefits 
flowing from the declared national trans- 
portation policy, and (2) require the 
Commission to regulate competitive all- 
rail rates versus combination of rail- 
water rates in such manner as to assure 
the shipping public of continued econo- 
mies resulting from the use of barge 
transportation.” 


Economies of Competitive Modes 


In determining the economies of the 
two competitive modes of carriage, he 
said, the ICC had not yet asa a deliber- 
tive administrative body reached a ma- 
jority determination in any proceeding 
that either out-of-pocket costs or fully- 
distributed costs were the norm for ad- 
judging which of two competing car- 
riers was the low-cost carrier. However, 
he noted a statement of the ICC chair- 
man, in hearings held June 1, 2, 17, 
and 21, 1960, before the merchant mar- 
ine and fisheries subcommittee of the 
Senate commerce committee, in which 
the chairman said: “We give considera- 
tion to the fully-distributed costs in de- 
termining which mode in competitive 
modes is the low-cost mode of transpor- 
tation.” 

Accepting this statement as Commis- 
sion policy, he said, it did not necessarily 
follow that such a doctrine was the con- 
trolling factor in adjudging the law- 
fulness of intermodal competitive rates 
in all situations under section 15a(3). 


Instant Type of Case 

“In a situation such as evidenced on 
the present record,” he said, “the two 
routes of transportation are competing 
for low-grade commodity traffic which is 
used as a fertilizer in a basic and im- 
portant segment of the American 
economy, viz., farming. On such traffic 
it is highly important that the con- 
sumer, and hence the American public, 
get the benefit of the lowest possible 
cost in transportation services con- 
sistent with the national policy of 
‘developing, coordinating and preserving 
a national transportation system by 
water, highway, and rail.’ 


“As shown by the record herein, re- 
spondents recently reduced rates on this 
traffic from Florida mines to all destina- 
tions in official, Western Trunk Line, 
Southern and Southwestern territories, 
which are made on a mileage-scale basis 
to permit equitable market competition 
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among receivers within the adjacent rate 
territories, and said rates are on a level 
which return to respondents some meas- 
ure of revenue above out-of-pocket 
‘ costs. The establishment of rail rates 
on such level and for such purposes is 
highly laudatory. The only difficulty in 
connection therewith was the failure of 
respondents to simultaneously establish 
proportionately reduced rail rates for ap- 
plication via the rail-barge-rail routes. 
“Uncontradicted testimony of protest- 
ant Lake Charles Harbor and Terminal 
District demonstrates that the desire of 
the southwestern rail respondents to 
reduce their rates from Lake Charles to 
destination was frustrated by certain 
respondent southeastern lines. 


“The effect of such rate practice is 
seen in the following illustration: Prior 
to July 23, 1960, the all-rail rate from 
Florida mines to Fort Worth, Tex., was 
943 cents per net ton while the rail- 
barge-rail rate was 875.64 cents per net 
ton or about 7 per cent under the all- 
rail rate. Effective July 23, 1960, the 
all-rail rate to Fort Worth became 840 
cents per net ton; failure of respondents 
to simultaneously reduce one or both of 
their rates to and from the points in- 
volved in the rail-water-rail route, not 
only wiped out the 68 cent barge route 
differential but gave respondents a 35.64 
cents per net ton favorable rate dif- 
ferential which effectively curtailed 
protestant barge line’s participation in 
this traffic. This type of rate-making 
practice is to be condemned because it 
has the effect of depriving the public 
of the economies inherent to barge trans- 


portation, and financially precludes the 
latter of its rightful place in a coordi- 
nated, national transportation system. 


Possible Fourth Section Violation 


“Finally, respondents argue that if the 
Commission disapproves their rates 
herein under investigation and compels 
re-establishment of their former rates, 
it will disrupt the existing rail rate 
structure and bring about violations of 
section 4(1) of the act. The answer to 
this argument is simply this: The pos- 
sibility of rate disruption cannot justify 
competitive rate practices condemned by 
the Congress. 

“Being the ‘low cost’ form of trans- 
portation as established on this record, 
the barge line should not be required to 
reduce its rates below its full costs in 
order to participate in this traffic. Re- 
spondents neither allege that protestant 
barge company is operating inefficiently, 
nor do they contend that a barge rate 
equated to fully-distributed cost exceeds 
@& maximum reasonable level. 


Problem of Proper Relationships 


“The remaining problem is ascertain- 
ing the proper relationship between the 
competitive rates which will afford both 
modes of transportation a fair oppor- 
tunity to share in the traffic, giving full 
consideration to the inherent advantages 
attendant the all-rail versus a ‘coordi- 
nated’ rail-barge-rail service. 

“As shown by Table No. XI herein 
and Exhibit 29 of record [not here re- 
produced], as the rail distance between 
the port of Lake Charles and the desti- 
nation point increases, the inherent ad- 
vantage of ‘low cost’ via the coordinated 
route decreases. Thus, on a movement 
via the rail-barge-rail route to Fort 
Worth, 414 miles distant from Lake 


Charles, the fully-distributed costs total 
1057.17 cents per net ton, or 195.11 cents 
below the 1253.28 cents per net ton via 
the all-rail route; on movements to 
Tulsa, 618 miles distant from Lake 
Charles, the difference in fully-distribu- 
ted costs is 80.68 cents per ton; to Atlas, 
Mo., 657 miles from Lake Charles, the 
difference is only 38.64 cents per net ton. 


“Considering the available cost data, 
the respondents’ failure to reveal the 
volumes of this traffic which they 
handled from Florida via the all- 
rail service as compared to their han- 
dlings from the Lake Charles facility to 
specific representative competitive desti- 
nations, both prior and subsequent to 
July 23, 1960, and in further considera- 
tion of respondents’ and protestants’ 
experience in competing for this traffic 
as evidenced by the general statistics 
and testimony of record, the examiner 
is convinced that to destinations em- 
braced within the Lake Charles to Fort 
Worth-Tulsa-Atlas area, all-rail rates 
approximately 5 per cent higher than 
the barge line’s fully-distributed cost plus 
the rail rates to and from Tampa and 
Lake Charles are necessary to afford the 
low-cost route an opportunity to compete 
for this traffic. 


“For example, such costs via the rail- 
barge-rail route to Fort Worth, are 875.64 
cents per net ton; hence the all- 
rail rate to such destination would be 
919 cents per net ton. It is observed that 
prior to the July 23, 1960, rate revision, 
the all-rail rate Florida to Fort Worth 
was 943 cents per ton, or 7.5 per cent 
over the rail-water-rail rate. Respondents 
can establish this prescribed relationship 
in rates via the competing routes by 
necessary adjustments either in their 
local rates to and from the ports, and/or 
by adjustments in their through joint 
commodity rates. 


Summary of Findings 

“The evidence available compels these 
findings: (1) the present record affords 
no basis for the conclusion that the 
transportation services via the two 
routes are substantially equal; to the 
contrary, respondents’ principal rate 
witnesses admit the willingness of a re- 
ceiver to pay a slightly higher rate 
differential for all-rail service; further- 
more, protestant with high minimum 
weight requirements, has never handled 
any competitive traffic on a basis of 
rate equalization with rail carriers. (2) 
Fully-distributed carrier cost of perform- 
ing the transportation services rendered 
is the proper norm for measuring which 
of several competitive routes is the low- 
cost agency. (3) Based on fully-distrib- 
uted carrier costs the rail-barge-rail 
route is shown to be the low-cost medium 
of transportation to destinations em- 
braced within the radial area of Lake 
Charles, La., to Fort Worth, Tex.,-Tulsa, 
Okla.,-and Atlas, Mo. (4) Respondents’ 
docket 28300 mileage-scale rates effective 
July 23, 1960 to Southwestern and West- 
ern Trunk Line territories are shown 
to be compensatory in that they produce 
revenue earnings somewhat in excess 
of out-of-pocket costs. (5) Respondents’ 
rates found compensatory in finding (4) 
supra, nevertheless have the effect of 
depriving receivers within the area de- 
scribed in finding (3) of the economies 
inherent in barge transportation serv- 
ice. (6) The fact that protestant barge 
line is engaged in transporting an ex- 
empt commodity, namely phosphate 
rock, does not alter the remaining fact 
that said protestant is a certificated car- 
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rier subject to ICC jurisdiction and en- 
titled to benefits flowing from the na- 
tional transportation policy. 


Proposed Statutory Finding 

“The foregoing subsidiary findings 
make inevitable a statutory finding that 
the establishment of the reduced all- 
rail rates effective July 23, 1960, to the 
competitive destination area herein, 
without the simultaneous effectiveness of 
proportionately reduced rail rates for 
application via the ‘low cost’ rail-water- 
rail routes, constitutes an unlawful rate- 
making practice which militates against 
barge transportation fulfilling its right- 
ful and economic role in a coordinated 
transportation system guaranteed by the 
national transportation policy. This 
finding is without prejudice to the estab- 
lishment of rail rates which reflect the 
5 per cent differential found lawful 
herein.” 


Examiner Says Carriers 
Correctly Applied Rates 


Under ‘Promiscuous Rule’ 


A Commission examiner has 
agreed with railroad defendants in 
a reparation proceeding that, under 
the “promiscuous-loading” rule, a 
shipper may not claim a_ 60,000- 
pound rate for a 30,000-pound car- 
load of one item because the total 
weight of three items shipped under 
the rule was 60,000 pounds. 


In a recommended report in No. 33541, 
Ford Motor Co. v. Atchison, Topeka & 
Santa Fe Railway Co., et al. and five 
sub-numbered proceedings, Hearing Ex- 
aminer Victor C. Swearingen found ap- 
plicable rates charged on mixed ship- 
ments of miscellaneous automobile parts, 
carloads, from Detroit, Cleveland and 
Chicago to Los Angeles and other Cali- 
fornia destinations and recommended 
denial of more than $29,000 in reparation 
asked by the complainant. He said the 
proceeding should be discontinued. Ex- 
ceptions must be filed within 35 days 
from June 8. 


The embraced proceedings are: No. 
33541, Sub. 1, Ford Motor Co. v. Atchison, 
Topeka & Santa Fe Railway Co., et al.; 
No. 33541, Sub. 2, Same v. Western Pa- 
cific Railroad Co.; No. 33541, Sub. 3, 
Same v. Atchison, Topeka & Santa Fe 
Railway Co., et al.; No. 33541, Sub. 4, 
Same v. Union Pacific Railroad Co., et 
al., and No. 33541, Sub. 5, Same v. South- 
ern Pacific Co., et al. 


Reparation on the mixed shipments 
from Detroit, Cleveland and Chicago 
were claimed under item 143 for the 
Cleveland shipments, item 180 for the 
Chicago shipments, and item 182 for the 
Detroit shipments—the items being in 
Trans - Continental Freight Bureau 
freight tariff 1-H, ICC 1611, now super- 
seded by 1-I, ICC 1627. The examiner 
said that the applicable portions of the 
item references were referred to as 
“promiscuous-loading rules.” 


Rules Described 
Examiner Swearingen said that the 
rules had been in effect trans-continen- 
tally for more than 15 years, and for 
more than 20 years on traffic within Of- 
ficial Territory. He described them as 
follows: 


“These rules were voluntarily estab- 
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lished by the railroads for the mutual 
benefit of themselves and of shippers 
desiring to make. use of the privilege 
involved. . . . Shippers benefit by being 
able to load without regard to rates or 
ratings in the number of cars required 
to contain the shipment. This permits, 
among other things, freight consigned 
to several destinations under stopping in 
transit to partly unload privileges, to be 
loaded in separate cars and shipped to 
the intended destinations directly, thus 
providing improved service to shippers 
and saving unnecessary car-miles of 
service for the railroads. There are also 
savings in labor expense for loading, 
switching costs, and transfer of freight 
at intermediate points.” 


Item 180 was shown in its pertinent 
parts in the report. It provides that 
when a number of different articles sub- 
ject to rule 10 of Western Classifica- 
tion, item 130 of the tariff or item 
13510 of the tariff, “in volume equivalent 
to two or more carload shipments,” are 
tendered at named points and loaded 
carrier’s freight house for facilities 
leased from a carrier “in one day under 
one bill of lading for each carload or 
under one bill of lading for the entire 
quantity, by one consignor to one con- 
signee at one destination via one route, 
and the articles are loaded without re- 
gard to rates or ratings in the number 
of cars required to contain the ship- 
ment, the lowest charge obtainable un- 
der (a) rule 10 and 14 of the Western 
Classification, or (b) rule 14 or the West- 
ern Classification and item 130 of this 
tariff, or rule 14 or the Western Classi- 
fication and item 13510 of this tariff, 
shall be applied.” 


Complainant’s Position 


The examiner said the complainant al- 
leged that in tendering tonnage equal 
to two or more carloads of any minimum 
weights covered bv applicable items in 
the tariff, such tender constituted com- 
pliance with the promiscuous-loading 
rules and “thereafter shipper could ap- 
ply any rate or rates on the entire ship- 
ment, provided that the total weight 
tendered equals or exceeds the minimum 
published in connection with such rate 
or rates.” 


He said that the defendants, however, 
contended that the initial sentence of the 
rule, “in volume equivalent to two or 
more carload shipments,” precluded com- 
plainant’s interpretation and that in the 
application of rates, minimum weights 
equal to two cars must be maintained 
throughout. The examiner said that the 
complainant alleged that this interpreta- 
tion was in contradiction of the mixed 
carloading rules made applicable by the 
promiscuous-loading rules, adding: 


“The essential feature of the ‘pro- 
miscuous loading rules’ is contained in 
the proviso quoted above which permits 
a shipper to load a number of dfferent 
articles into several freight cars, ‘with- 
out regard to rate or ratings.’ In the 
absence of this privilege, a shipper would 
have to load the various articles with 
regard to rates or ratings in order to 
secure the benefit of the lowest charges 
applicable on the particular aggregation. 
Thus the advantage which flows to the 
shipper from being able to disregard 
rates and ratings in the assembling of 
loads is, in a sense, the reward volun- 
tarily accorded to him by the carrier for 
having tendered a volume of freight 
equivalent to two or more carload ship- 
ments on one day via one route. 


“In the present case, complainant is 








seeking an increase in this regard, con- 
trary to the terms and intent of the 
‘promiscuous loading rule’ as well as 
contrary to the long-accepted applica- 
tion of said rules.” 


Example of Shipment 


The example which the examiner used 
to illustrate the situation involved the 
shipment on one bill of lading from De- 
troit to Los Angeles, composed of 20,000 
pounds of metal auto parts, 10,000 pounds 
of metal bumpers and 30,000 pounds of 
auto wheels. 


The complainant claimed a_ total 
charge of $1,938 made up of a charge of 
413 cents per 100 pounds (this was the 
rate applicable to the auto parts, bump- 
ers and wheels) for 30,000 pounds, and 
a rate. of 233 cents per 100 pounds on the 
30,000 pounds of auto wheels. The ex- 
aminer said that the $2.33 rate applied 
because the mixing rule accorded to 
each article the rates subject to the 
highest usable minimum weight where 
the carrier hauled only one car and per- 
formed only the car-mile service occa- 
sioned by handling one car. 


On the other hand, the table showed 
the defendants’ basis of charges, apply- 
ing the 5413 cents per 100 pounds to 
each of the 30,000-pound loads, making 
a total charge of $2,478. Commenting on 
the situation, Examiner Swearingen said: 


“Tt will be noted that the difference 
between the two proceeding bases of 
calculation lies in the treatment of the 
30,000 pounds of auto wheels. Com- 
plainant claims the benefit of the 60,000- 
pound rate of $2.33 on this article on the 
ground that the aggregate weight of all 
articles tendered was 60,000 pounds. 
Defendants deny that the phrase ‘in 
volume equivalent to two or more car- 
load shipments’ bears this interpretation 
and instead assess against the 30,000 
pounds of auto wheels the $4.13 rate ap- 
plicable to that minimum weight, on the 
ground that rate and weight are in- 
separable and must be taken together. 
The net result of complainant’s conten- 
tion is that the carrier would receive 
no greater charges for transporting the 
involved articles as two separate carloads 
than it would receive if the same quan- 
tity of freight were loaded in a single 
car. Under defendants’ basis, on the 
other hand, complainant pays no more 
for the privilege of loading a number 
of articles in two cars promiscuously— 
‘without regard to rates or ratings’— 
than would be paid by two shippers who 
loaded the same quantity of freight as 
two separate carloads.” 


Rate, Minimum ‘Integral’ 


Examiner Swearingen said it was a well 
settled and fundamental principle of 
tariff interpretation and rate appli- 
cation that the minimum weight factor 
and the carload rate factor were integral 
and inseparable, “neither having any 
standing without the other.” He cited 
Sugar From New Orleans, Reserve, La., 
to Ill, Ind. and Mo., 54 MCC 307, 
and River & Rail Coal Co. v. B&O RR 
Co. 14 ICC 86. 


The examiner said the complainant 
disregarded that principle “in that. it 
considers minimum weights as abstract 
or independent factors, capable of exist- 
ing alone and without reference to the 
rates associated with them, which 
position cannot be supported.” He said 
there was no such thing as a 30,000- 
pound minimum or a 60,000-pound mini- 
mum on auto wheels apart from the 
$4.13 rate and the $2.33 rate associated 
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respectively with those minimums. It 
was thus not correct to say that nothing 
in the ‘promiscuous loading rules’ fixed 
“what particular rate constitutes a car- 
load shipment,” as claimed by the com- 
plainant, the examiner said. 

He found the rates charged applicable 
and further that defendants had properly 
applied item 143, item 180 and item 183 
of Trans-Continental Freight Bureau 
freight tariff 1-H, ICC 1611, and 1-I, 
ICC 1627, and that there had been no 
violation of section 1 of the interstate 
commerce act in the application of the 
promiscuous loading rules to the in- 
volved shipments. He said it was his 
order that the rates charged were appli- 
cable and did not constitute overcharges 
and that the claim for reparation was 
denied and the proceeding discontinued. 


Examiner Supports Adoption 
Of ‘Tighter’ Hours-of-Service 


Rules for Truck Operators 


A Commission hearing examiner 
has urged adoption, with certain ex- 
ceptions, of a Commission proposal 
calling for revision of the ICC’s mo- 
tor carrier safety regulations so as 
to (1) make the hours-of-service 
provisions of the regulations more 
effective, and (2) make those provi- 
sions more definite and readily un- 
derstandable by carriers required to 
comply with them. 


One important effect of the revision 
would be to give the Commission power 
to remove from service drivers of inter- 
state motor vehicles who exceed driving 
periods of time permitted by the maxi- 
mum limitations of the regulations. The 
revision would apply to all operators of 
motor vehicles, both private and for- 
hire. 

The examiner, in a recommended re- 
port in MC-40, Sub. 1, Revision of Rules 
—Hours of Service of Drivers, also pro- 
posed adoption of a proposal by oil field 
hauler interests that they be exempted 
from the so-called “never-ending sliding 
week provision” of the hours-of-service 
regulations. Any exceptions to the re- 
port written by Hearing Examiner C. 
Evans Brooks, must be filed with the 
Commission within 35 days of June 8. 


In his report, Examiner Brooks dealt 
“(1) with the promulgation of an order 
amending the motor carrier safety regu- 
lations, hereinafter called the safety 
regulations, insofar as they pertain to 
hours of service of drivers, and (2) with 
a joint petition of Oil Field Haulers As- 
sociation, Inc., and Oil Field Haulers 
Conference of American Trucking Asso- 
ciation, Inc., hereinafter called the Oil 
Field Haulers, collectively, seeking a 
modification of section 195.3 of the safety 
regulations as to the maximum on duty 
time.” 


The background for the Commission’s 
proposal, he said, was as follows: 

“By order dated December 1, 1958 
the Commission gave notice of its pro- 
posal (1) to vacate and set aside sections 
195.10 and 195.11 of the safety regula- 
tions and to so modify section 195.12 
thereof as to authorize driving in the 
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event of adverse weather conditions, and 
(2) to establish a new section 195.1) re- 
lating to drivers declared ‘Out of Serv- 
ice.’ The proposals were published in the 
Federal Register. By order dated May 
5, 1959, appropriately published in the 
Federal Register, the Commission an- 
nounced its proposal to amend part 195 
—Hours of Service of Drivers (revised) 
of the safety regulations, by eliminating 
sections 195.1, 195.2(a), 195.2(b), 195.2(c), 
195.2(d), 195.3, 195.4, 195.5, 195.7, and 
195.8 and to renumber section 195.2(e) 
and to substitute therefor new sections 
195.1,.195.2(a)-(d), 195.3, 195.4, 195.7 and 
195.8. By order of May 5, 1959, the joint 
petition of the Oil Field Haulers dated 
May 28, 1958, seeking modification of 
section 195.3 of the Safety Regulations 
was set for oral hearing [on a consoli- 
dated record with the petition] ... 


“Evidence in support of the proposed 
rules, and in opposition to the petition 
of the Oil Field Haulers, was presented 
by certain employees of the Section of 
Safety, Bureau of Motor Carriers, Inter- 
state Commerce Commission, herein 
called the section of safety. Evidence in 
support of the petition was presented by 
some 16 witnesses. Evidence in opposi- 
tion to one or more of the proposed 
rules was presented by some 140 wit- 
nesses representing various interested 
persons as specified in the appendix 
hereto” [not here reproduced}. 


The examiner said that he would first 
consider the proposed changes in the 
hours of service regulations, and lastly 
the petition of the Oil Field Haulers. 


Purpose of Proposal 

“The purpose of the hours-of-service 
regulations is to assure the prevention 
of undue fatigue of drivers and thus the 
likelihood of accidents. A considerable 
portion of the enforcement activities con- 
cerning the safety regulations has in- 
volved hours-of-service matters. Al- 
though many of the problems stemming 
therefrom are attributable to the con- 
tumacious flouting and evasion of such 
regulations, much of the difficulties and 
attendant problems arise from an ap- 
parent lack of understanding thereof on 
the part of motor carriers, supervisory 
officials and drivers. The proposals here 
considered have two basic purposes: (1) 
To make the hours-of-service regulations 
more effective and (2) to make the pro- 
visions thereof more definite and more 
readily understood.” 


The examiner proposed, among other 
things, that a new section 195.13, grant- 
ing the ICC the power to remove from 
service drivers who had exceeded maxi- 
mum periods of driving time, be added 
to the regulations. The new section would 
read as follows: 


“Every safety supervisor, district super- 
visor or safety inspector of the Bureau 
of Motor Carriers is authorized to notify 
and declare ‘out of service’ with the pre- 
scribed from BMC-65, any driver whom 
he finds at the time and place of exami- 
nation to have been on duty or to have 
driven or operated immediately prior to 
such examination, longer than the maxi- 
mum period permitted by Sections 19.3, 
195.10, or 195.11. No motor carrier shall 
permit or require a driver who has been 
notified and declared ‘out of service’ to 
drive or operate nor shall any such driver 
drive or operate, any motor vehicle unless 
and until such time as he has met the 


requirements of the specified sections.” 
Other revisions, affecting such aspects 
of the regulations as “driving under ad- 


verse weather conditions,” drivers’ logs, © 


and maximum on-duty driving time, 
were detailed in the 50-page report and 
the appended recommended order. 

With respect to the oil-field haulers’ 
petition, the examiner proposed modifi- 
cation of the existing maximum driving 
and on-duty time provisions of the regu- 
lations so as to read, as pertinent: 


“In the instance of drivers of motor 
vehicles used exclusively in the trans- 
portation of oilfield equipment, including 
stringing and picking up of pipe used in 
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pipelines, any period of 8 consecutive 
days may end with the beginning of any 
off-duty period of 24 or more successive 
hours.” 


The revision granting the ICC “out- 
of-service” rights over drivers, the ex- 
aminer said, would insure that drivers 
who were unable to properly control 
their vehicles because of fatigue or other 
causes could effectively be removed from 
service before causing accidents. The re- 
vision on behalf of the oil field haulers, 
he .said, was proposed in light of the 
special circumstances surrounding those 
carriers’ operations, which were largely 
in the field rather than over-the-road. 


Equalization of Rates 
Ports, Interior Points 


Examiner Boyd Concludes, However, That Such Rates Must Meet Minimum 
Earnings Requirements, Based on Rail Out-of-Pocket Costs; Recommends 
ICC Order Cancellation of Schedules in Related Proceedings. 


In a proceeding involving a com- 
plaint filed by the city of Wilming- 
ton, N.C., and embracing three other 
proceedings described as resulting 
from “the impasse reached in the 
problem of rate relationships be- 
tween Wilmington and Morehead 
City, N.C.,” a Commission hearing 
examiner has made the finding, 
among others, that the assailed ex- 
port-import rates equalizing More- 
head City with Wilmington on traf- 
fic to or from points in the interior 
on and west of the main line of the 
Southern Railway System are not 
shown to be unduly prejudicial or 
preferential, that they are just and 
reasonable where they meet certain 
minimum earnings requirements, 
based on out-of-pocket costs, but 
are unjust and unreasonable to the 
extent they do not meet those re- 
quirements. 


Examiner Robert R. Boyd, in his re- 
port in No. 33247, City of Wilmington v. 
Alabama Great Southern Railroad Co., 
et al., recommended that an order be 
entered requiring the defendant railroads 
to cease and desist from publishing or 
charging rates which did not meet such 
requirements. Any exceptions to the re- 
port must be filed with the Commission 
within 30 days from June 9, the date of 
service. 

The embraced cases are No. 33273, Elec- 
trodes—Natco, Tenn., to Morehead City, 
N.C.; I. and S. No. 7303, Canned Goods 
From South Atlantic and Virginia Ports 
to Greenville, S.C., and I. and S. No. 
7165, Rubber Tires—Memphis, Tenn., to 
Southeastern Ports. 

In No. 33273, Examiner Boyd found 
that schedules of class rates on certain 
commodities between Morehead City and 
the interior points were not properly 
related to similar rates to or from other 
ports, resulting in undue preference and 
prejudice, and that the defendants 
Should be ordered to cease and desist 
from publishing or charging rates not 
in conformity with that finding. 

In the two investigation-and-suspen- 








sion proceedings, the examiner found 
that schedules of proposed new or re- 
duced export or import rates between 
certain interior points and south At- 
lantic ports, other than Wilmington 
and/or Morehead City resulted in undue 
preference and advantage of the south 
Atlantic ports other than Wilmington 
and Morehead City. He recommended 
that the involved schedules be ordered 
canceled. 


Issues Involved 


“In the title proceeding,” Examiner 
Boyd said in discussing the issues in- 
volved, “by complaint filed October 19, 
1959, the complainant city of Wilming- 
ton, N.C., contends (1) that it is the 
duty and purpose to stimulate the move- 
ment of import and export traffic 
through the city of Wilmington, and its 
port; to secure just, reasonable, and 
otherwise lawful freight rates applicable 
to such export and import traffic, and 
to secure and maintain the competitive 
position, rate-wise, of the Port of Wil- 
mington; (2) that the defendants named 
in the complaint, including particularly 
the Southern Railway System, all of 
which are subject to the provisions of 
the interstate commerce act, publish, 
maintain, and participate in freight rates 
and charges to and from the Port of 
Wilmington, and to and from other ports 
with which Wilmington competes, in- 
cluding Norfolk and Newport News, Va2., 
Morehead City, N.C., Charleston and 
Port Royal, S.C., Savannah and Bruns- 
wick, Ga., Jacksonville and Pensacola, 
Fla., Mobile, Ala., and New Orleans, La., 
and others; (3) that by reason of its 
geographical location on the South At- 
lantic Coast in the center of the Vir- 
ginia-South Atlantic port group, the 
Port of Wilmington is entitled to export 
and import rates made in proper com- 
petitive relationship to the export and 
import rates to and from competing 
ports, particularly those named above; 
(4) that certain of the defendants pub- 
lish and apply export and import rates 
to and from Morehead City from nu- 
merous interior southern points arbi- 
trarily made the same as the rates to and 
from Wilmington, notwithstanding that 
in many such cases the distances and 
costs of service to and from Morehead 
City substantially exceed those to and 
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from Wilmington; (5) that for the rea- 
sons just stated the said rates to and 
from Morehead City are unlawful and in 
violation of sections 1 and 3(1) of the 
act; (6) that the policy of the Southern 
Railway to arbitrarily equalize More- 
head City rates with Wilmington rates 
regardless of distances involved has re- 
sulted in significant disruption of the 
southern import and export rate struc- 
ture to the detriment of the Port of Wil- 
mington, and other ports, and certain 
carriers; (7) that the Southern’s actions, 
and the counter action of other carriers 
to maintain their competitive relation- 
ship, has forced rates over Wilmington 
and Morehead City to such a low point 
that they are unjustly and unreasonably 
low in violation of section 1 of the act; 
(8) that the publication and mainte- 
nance by defendants of rates over More- 
head City arbitrarily made the same as 
those over Wilmington results in rates 
which unduly prefer Morehead City and 
unduly prejudice Wilmington in viola- 
tion of section 3(1) of the Act, and (9) 
that in addition to violating the named 
provisions of the Act, as before stated, 
the action of at least one of the de- 
fendants, on the one side, of attempting 
to equalize Morehead City, countered 
against action on the other side of cer- 
tain carriers seeking to maintain pre- 
vious rate relationships, has forced many 
rates to such a low point that they will 
be destructive of some significant seg- 
ments of the national transportation 
system and thus contravene the national 
transportation policy. The complainant 
asks the Commission to order appro- 
priate corrective action. 


“The complaint proceeding is the dom- 
inant case here involved, and the parties 
agreed at the hearing that a determina- 
tion of the issues in the complaint would 
settle the issues involved in the other 
proceedings. The proceeding in I. and S. 
No. 7165 preceded and led up to the fil- 
ing of the complaint. The other proceed- 
ings grew out of the same general prob- 
lem of rate relationships between 
Morehead City and Wilmington. While 
the complaint proceeding is the principal 
matter here for decision and when de- 
termined will solve all of these proceed- 
ings, it is still necessary for background 
and clarity that this report include a 
statement of the issues and certain facts 
surrounding the other proceedings. 


Other Proceedings 

“The circumstances and facts sur- 
rounding I. and S. No. 7165 are particu- 
larly important here because they give 
background facts pertinent to the com- 
plaint. I. and S. No. 7165 involves several 
different tariff schedules, and resulted in 
five orders of the Commission’s Board of 
Suspension, namely, the original and four 
supplements. The original order involved 
rates filed to become effective on May 8, 
1959, by southern rail carriers, to estab- 
lish lower 30,000-pound export commodity 
rates, to alternate with existing 20,000- 
pound export commodity rates, on pneu- 
matic rubber tires and parts from Mem- 
phis, Tenn., to Virginia and south At- 
lantic ports, other than Wilmington and 
Morehead City, N.C. Upon protest of the 
North Carolina Ports Authority and the 
North Carolina Utilities Commission the 
rates were suspended and an investiga- 
tion ordered. 


“The first supplemental order relates to 
schedules filed to become effective on 
August 19, 1959, involving proposed new 
(a few points did not previously have 
commodity rates) or reduced export com- 


modity rates on rubber tires and related 
articles, minima 20,000 and 30,000 pounds, 
from Gadsden, Gaird and Tuscaloosa, 
Ala., to east Gulf, Florida, Virginia and 
South Atlantic ports, other than Wil- 
mington and Morehead City, and reduced 
export commodity rates on bulk fertiliz- 
er, minimum 100,000 pounds, from Chat- 
tanooga, Tenn., to Virginia, Florida and 
South Atlantic ports, other than Wil- 
mington and Morehead City. Upon pro- 
test of Southern Railway as to tires from 
Gadsden and Tuscaloosa to Miami and 
from Gadsden to Port Everglades (omis- 
sion of certain routes), Atlantic Coast 
Line Railroad and North Carolina Utili- 
ties Commission as to tires to South At- 
lantic and Virginia ports, North Caro- 
lina State Ports Authority and the City 
of Wilmington as to the entire tire ad- 
justment, and North Carolina Utilities 
Commission as to fertilizer other than to 
the Miami and Tampa port groups, the 
rates were suspended in their entirety, 
including unprotested fertilizer rates to 
Florida groups, and an investigation or 
dered. ; 

“The second supplemental order in- 
volved schedules filed to become effective 
August 26, 1959, and later, in which 
southern rail carriers proposed reduced 
import commodity rates on certain bur- 
lap and bagging, minimum 30,000 pounds, 
from Virginia and South Atlantic ports 
other than Wilmington and Morehead 
City (except that a reduced rate was 
proposed from Wilmington to Alexander 
City, Ala.) to 20 points in Alabama, 
Georgia, and Tennessee; and on rubber, 
minimum 170,000 pounds, from Virginia 
and South Atlantic ports, other than 
Wilmington and Morehead City, to Mem- 
phis, Tenn. Upon protests of North 
Carolina Utilities Commission and North 
Carolina State Ports Authority as to 
both bagging and rubber, and the City 
of Wilmington and Atlantic Coast Line 
as to bagging, the rates were suspended 
and an investigation ordered. 


“The third supplemental order was 
directed against schedules filed to be- 
come effective November 28, 1959, by 
the Louisville & Nashville Railroad Co., 
through its agent, proposing reduced 
commodity rates on electrodes from 
Natco, Tenn., to all South Atlantic ports 
except Morehead City and also proposing 
to cancel commodity rates on popcorn 
to Morehead City and Wilmington. In 
response to protests filed by the North 
Carolina Utilities Commission, the North 
Carolina State Ports Authority, and the 
Southern Railway System, the schedules 
were suspended and an investigation or- 
dered. 


“The fourth supplemental order 
stemmed from a proposal of certain 
southern rail carriers to publish com- 
modity rates on ingots or pigs, pre- 
viously moving under class rates from 
all South Atlantic ports except Morehead 
City, to Carrollton, Ga. Again, in re- 
sponse to protests, the rates were sus- 
pended and ordered for investigation. 


“T. and S. No. 7303 involves proposed 
reduced rates on imported canned goods 
from Virginia and South Atlantic Ports 
to Greenville, S.C., with no correspond- 
ing reduction in rates from the ports of 
Wilmington and Morehead City. Upon 
protests of the North Carolina Utilities 
Commission and the North Carolina 
State Ports Authority, the proposal was 
suspended and set down for investiga- 
tion. No. 33273 is a proceeding instituted 
on the Commission’s own motion and it 
is ancillary to the third and fourth sup- 
plemental orders in I. and S. No. 7165. 
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It involves the lawfulness of class rates 
and charges on electrodes, in carloads, 
from Natco, Tenn., to Morehead City, 
N.C., for export, and aluminum ingots 
or pigs, in carloads from Morehead City 
to Carrollton, Ga., on import traffic. 


“It is clear from this record that the 
failure of the involved carriers in the 
cited instances to publish commodity 
rates to Wilmington and/or Morehead 
City resulted from an impasse arising 
from conflicting instructions to the 
publishing agent, the Southern Railway 
System instructing the agent to publish 
Morehead City rates equal to those at 
Wilmington and the Atlantic Coast Line 
Railroad Company, serving Wilmington, 
instructing the agent to maintain the 
Wilmington differential. 


Summary of Issues 


“In summation of the issues presented 
here, it is clear that the developments 
in I. and S. No. 7165, in I. and S. No. 
7303, and in No. 33273, were the results 
either directly or indirectly, insofar as 
here pertinent, of the impasse reached 
in the problem of rate relationships be- 
tween Morehead City and Wilmington. 
There is no particular attempt on this 
record to justify the rates suspended in 
these proceedings, especially the omission 
of Morehead City and Wilmington, and 
it is, in fact, admitted by the principal 
parties that they are the result of a chain 
reaction to the equalization controversy. 
The problem of relationships between 
these North Carolinia ports and other 
ports on the Atlantic coast is a fringe 
issue here, but it is not the main problem. 
Of course, historically, commercially, and 
for obvious reasons the relationships 
among all ports on the Atlantic coast is 
a pertinent fact in determining the 
proper relationship between Morehead 
City and Wilmington. 


“Narrowed further, the problem here 
is the determination of the rate re- 
lationship between Morehead City and 
Wilmington on movements between these 
points on the one hand, and, on the 
other, interior points located generally 
in western North Carolina, usually on 
and west of Greensboro and Charlotte; 
in Northwestern Georgia, including At- 
lanta; northern Alabama, including Bir- 
mingham; large segments of Kentucky; 
and most of Tennessee, including Mem- 
phis. Stated otherwise, the interior 
territory in which the Southern is mainly 
seeking equalization is that area on the 
west of its main line extending from 
Danville, Va., to Atlanta, Ga., over to 
Birmingham, Ala., up to Florence and 
Decatur, Ala., and over to Memphis 
Tenn., inclusive. The North Carolina 
Utilities Commission would extend this 
line eastward to embrace Durham, Hen- 
derson and Norlina but the record indi- 
cates that equalization would prevail at 
these points under the Freight Traffic 
Managers’ Formula and that there is no 
real controversy here concerning them. 
While this is also true of some of the 
points west of the described main line 
of the Southern, the above description 
should stand as a generalization of the 
area involved. 


Alignment of Parties 
Discussing the alignment of the parties, 
Examiner Boyd said that Wilmington did 
not consider the proceeding to involve a 
controversy against Morehead City, but 
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rather a complaint against certain rate- 
making methods followed by the South- 
ern Railway. He said that, although 
named as defendants, the Atlantic Coast 
Line and Seaboard railroads were aligned 
with the city in prosecuting the com- 
plaint. On the other side were the South- 
ern and the municipality and port of 
Morehead City. They supported rate 
equalization to and from a certain inte- 
rior territory, the examiner said, adding 
that the North Carolina Utilities Com- 
mission was aligned with them. He said 
the exact position of some of the other 
parties in the cases was not “squarely 
tied down” on the record. 


Examiner Boyd said the South Caro- 
lina Ports Authority was mainly con- 
cerned over the rate relationships en- 
joyed by its own ports, but did oppose 
Morehead City having the same rate as 
Wilmington, except when such equaliza- 
tion would be reached under certain rate- 
making formulas. The North Carolina 
Ports Authority took the position, he said, 
that both Wilmington and Morehead 
City were entitled to and must have just 
and reasonable freight rates on export 
and import traffic which would place 
them on a competitive basis with each 
other and with the other Atlantic Coast 
ports. 


Southern’s Position 


The examiner said that in the period 
leading up to the Southern’s purchase 
of the Atlantic & East Carolina Railway 
Co., extending the Southern into More- 
head City, the division of trade between 
Morehead City and Wilmington was 
about 5 per cent for the former and 95 
per cent for the latter. He said the South- 
ern’s repeated position was that the pres- 
ent ratio of traffic between Morehead 
City and Wilmington would never change 
significantly unless the two ports had 
equal rates to and from the interior 
points involved. 

Examiner Boyd then set forth some 
of the findings in Fertilizer Between 
Southern Points, 113 ICC 389; and Im- 
port Fertilizer to Southern Points, 147 
ICC 274, and Imported Fertilizer Ma- 
terials, 161 ICC 649, which he said were 
the foundation cases for the formulas 
suggested as the principal solution to the 
problem of equalization of rates between 
south Atlantic ports. He then discussed 
in detail the evidence adduced by the 
complainant and those aligned with it, 
and by the Southern and those aligned 
with it, and by certain shippers. 


Much of the evidence concerned the 
application of the formulas for port 
equalization in the south, various 
examples of rates, and traffic data. 

Before continuing with his discussion 
and conclusions, Examiner Boyd over- 
ruled a motion of the Southern to strike 
certain portions of the complainant’s 
brief. He concluded, concerning the 
question of participation by the North 
Carolina commission, that such partici- 
pation was valid and proper. 


Over-All Controversy 


Discussing the over-all controversy, 
Examiner Boyd reviewed findings in cer- 
tain other proceedings involving equali- 
zation of rates between ports, including 
the Galveston Commercial Association 
case, 100 ICC 110, and 128 ICC 349, and 
in Equalization of Rates at North At- 
lantic Ports, 311 ICC 689. He said that 





translating the precedents into an answer 
in the instant proceeding was a difficult 
step. 

“It is hardly necessary,” he said, “to 
observe that if competition is the most 
decisive factor to be considered in de- 
termining port relationships, and if Balti- 
more and Hampton Roads are to be 
protected under that theory, that More- 
head City certainly needs equal con- 
sideration as against Hampton Roads 
‘the New York of the south,’; and against 
Wilmington with a port ten times the 
size of Morehead City’s port. To give 
weight to the competitive factor, to the 
disregard of distance, and to adjust rates 
so that ‘rival routes can compete’ means 
here, that Morehead City should be 
equalized, as certainly such equalization 
is necessary if it is to have an oppor- 
tunity to compete with its formidable 
neighbors to the north and south. While 
carriers serving Morehead City are still 
limited in such equalization and in their 
disregard of distance by section 1(5) and 
by the principle that competition is not 
justification in law for undue prejudice, 
the more recent cases seem to indicate 
that disregard of excess distances 25 per 
cent to 40 per cent are not necessarily 
undue, particularly when there is a 
strong public interest on the side of 
equalization and little if any real injury 
or threat of real injury to the prejudiced 
parties. 


“There is bound to be some disadvant- 
age and prejudice to Wilmington when 
its geographical advantage is taken away 
and it is forced to accept equalization 
with the more distant port of Morehead 
City, but this would appear to merely 
level off. its traffic excesses over More- 
head City rather than- divert any of its 
life’s blood traffic. In any event, it ap- 
pears that both Wilmington and Norfolk 
would continue to thrive even under 
equalization Morehead City with Wil- 
mington, and that there is no danger of 
either being hurt to the point where its 
services or facilities would be impaired. 
In the circumstances, as the examiner 
understands the precedent decisions, the 
over-all public interest, which as seen 
here lies with equalization, must out- 
weigh the more localized interest at 
Wilmington. 


Prior Applicable Decision 


“Concerning the Norfolk or Hampton 
Roads problem and the chain reaction 
danger from equalization at Morehead 
City, the Examiner is of the opinion that 
the recent decision herein relied upon 
to a great extent, namely, the decision 
in Equalization of Rates at North At- 
lantic Ports, supra, is squarely in point 
for the proposition that Norfolk-Hamp- 
ton Roads does not need equalization in 
order to compete with Morehead City 
and Wilmington whereas the latter defi- 
nitely need the full benefit of their 
geographical locations and their differen- 
tials in order to retain their competitive 
positions respecting the Hampton Roads 
ports. Let there be no misunderstanding 
of the examiner’s analysis of this situ- 
ation, namely, that neither the precedents 
relied upon nor the competitive facts 
of this case allow for any spread of 
equalization to the Norfolk area. It is 
different respecting Port Royal and 
Georgetown on the south, but there is 
no need to go into them except to observe 
that they probably stand in the same 
relation to Charleston, as does Morehead 
City to Wilmington, respecting the com- 
petitive need. 

“In respect to the interior points, the 
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Southern has made it clear that it seeks 
to equalize, insofar as in controversy 
here, only those interior points on and 
west of its main line extending, as before 
described, Danville, Va., to Atlanta, Ga., 
over to Birmingham, Ala., up to Florence 
and Decatur, Ala., and over to Memphis, 
Tenn., inclusive. The examiner sees no 
need to go beyond this or to draw any 
finer line. Concerning the position of 
the State Utilities Commission that each 
North Carolina port should have its own 
exclusive area east of the just named 
line, the record does not enable the ex- 
aminer to specify an exclusive area for 
each as the evidence was directed 
mainly to the more interior territory. 
The findings herein made should suffice 
to meet the basic issues presented under 
section 3(1). 


“The finding herein that equalization 
of Morehead City with Wilmington, in 
disregard of differences in distance, as 
here in issue, is not unduly preferential 
or prejudicial within the meaning of sec- 
tion 3(1) does not mean that equalization 
is, or will be, lawful in all instances. 
There are still the requirements of sec- 
tion 1(5) and that section draws a line 
below which rates may not go. There 
is no question but what many of the 
rates involved herein would gravitate to 
a point below the lower level of reason- 
ableness if the gravitation downward 
started in about 1958, now halted pend- 
ing the determination of this contro- 
versy, were either resumed or started 
anew. 


“A few of the rates have been shown 
to be of questionable compensativeness 
even as of September 10, 1958, and many 
of those published or proposed after that 
date seem below or barely up to out-of- 
pocket costs. This is particularly true 
of many proposed rates which were never 
published because the constant instruc- 
tions and counter instructions downward 
created an impasse. It is, therefore, clear 
that the present rates which are below 
the lower zone of reasonableness of sec- 
tion 1(5) must be cancelled and that a 
floor must be placed under all future 
rates, as in issue, so as to prevent future 
gravitation to an unreasonably low point 
in a useless and wasteful dissipation of 
carrier revenues. 


Drawing of ‘Revenue Line’ 

“It would not be practicable, and just, 
on this record to pick out and specify a 
few rates, and there are only a few pub- 
lished rates actually proven here to be 
unreasonably low, and by particular de- 
scription order that these be cancelled, 
while the multitude of other rates in- 
volved, many of which have not been 
considered specifically, continue in effect. 
The only feasible answer is to draw a 
revenue line for both present and future 
rates, below which none may go, an ap- 
proach somewhat similar to that used 
many years ago in Export and Import 
Rates to and from Southern Ports, 205 
ICC 511. In that proceeding, as here, 
some few rates appeared clearly to lack 
compensativeness while doubt existed as 
to some others, and in order to assure 
that all rates were profitable and would 
not impose a burden on other traffic, a 
minimum earnings limitation was im- 
posed. 


“Since the complainant and _ those 
aligned with it are strong in urging the 
use of one of the formulas, either the 
Modified Freight Traffic Managers’ For- 
mula or the straight Freight Traffic 
Managers’ Formula, in making export 
and import rates, it follows that there is 
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no intent to allege in the complaint that 
any rate so made is unlawful. Therefore, 
no rate made on the basis of either of 
such formulas is intended to be within 
the scope of the minimum earnings order 
entered herein. Rates, as here involved, 
may continue to be made on either of 
the formulas, as appropriate and as 
otherwise lawful, but when not so made 
they shall not be considered to meet the 
requirements of section 1(5) unless they 
meet the minimum earnings provisions 
set forth below. 


Difficulties of ‘Minimum Earning’ Rules 


“The examiner is not unmindful that 
this matter of setting forth minimum- 
earnings requirements is both a difficult 
and a very controversial matter. It does 
not come easy in this instance and cer- 
tainly no particular or unique ability is 
professed in this regard. The examiner 
is, however, convinced that something of 
this nature is necessary in this case to 
prevent a resumption of what has here- 
tofore taken place, and if such reductions 
and counter-reductions do resume, it is 
by no means a wholly adequate and 
practicable remedy that the Commission, 
on a case-by-case basis, may step in and 
suspend such proposals or take other 
action. 

“And there are bound to be a few in- 
stances where a rate to or from Wil- 
mington, the nearer port, may be in the 
zone of reasonableness, and not unlawful 
under section 1(5) while the same rate 
to Morehead City, the distant port, may 
be below it and thus unlawful and sub- 
ject to suspension and eventual can- 
cellation. It is believed that the carriers 
serving both ports intend to keep their 
rates up in the zone of reasonableness 
and that Wilmington rates will be well 
up in the zone so that a great deal of 
equality, more than is allowed under the 
formulas, will be allowed under section 
1(5). However, the line is there firmly 
drawn, and it does not allow unprofitable 
operations to or from the more distant 
port of Morehead City regardless of the 
desired equalization. 

“In drawing the minimum-revenue 
line in this matter there is one point on 
costs that should be mentioned. The 
Southern contends that its costs are less 
than Southern Region costs, but it fur- 
nished no actual comparative data to 
prove this fact. On the contrary, the 
record is convincing that the costs of 
the Southern Region railroads afford a 
reasonable computation of the out-of- 
pocket costs for the numerous routes and 
areas involved. On this premise, and on 
the further premise that most of the 
traffic here involved moves in boxcars, 
and based on computations from state- 
ment 5-59, Rail Carload Cost Scales by 
Territories for the year 1958, which 
method of computation is suggested on 
this record and not discredited, the ex- 
aminer concludes that the following 
minimum revenue must be earned on the 
involved traffic in order for out-of- 
pocket costs to be met.” 

Table of Minimums 

(At this point in his report, Examiner 
Boyd set forth a table of minimum 
revenue required in mills per ton mile. 
These figures ranged from 68 mills at 
20,000 pounds to 29 mills at 50,000 pounds 
for distances of 100 miles. For distances 
of 1,000 miles, the figures ranged from 
23 mills at 20,000 pounds, to 11 mills at 
50,000 pounds, Other figures were listed 
for weights of 30,000 and 40,000 pounds, 


and for distances of 150, 200, 300, 400, 
500 and 750 miles). 


“Since these revenues are necessary 
to meet just out-of-pocket costs it would 
not appear even arguable that the floor 
should be placed at a lower level. Nor 
is it arguable as a general proposition 
that any rate returning less than that 
is up to the zone of reasonableness of 
section 1(5),” he said. 


‘New Start’ Required 


“The foregoing conclusions leave it 
unnecessary further to discuss the I. and 
S. proceedings, or the proceeding in No. 
33273. The latter is tied in with the 
former and all must be cancelled and 
a new start made in the light of the 
decision herein. 


“The question concerning the pro- 
posed omission of certain routes in I. 
and S. No. 7165 must necessarily fall 
along with the remainder of that pro- 
posal, as it is a mere part of the over- 
all proposal which is here found unjusti- 
fied and ordered cancelled. However, 
this is not to be considered as a finding 
that the routes may not be closed. It 
simply must be reproposed and stand 
on its own merits without relation to 
the equalization controversy. It has no 
relation to the main issue here, and 
procedurally and on this record it should 
not be determined in the instant deci- 
sion. Since it involves merely paper 
rates there appears no great injustice 
in the matter either way, but the ex- 
aminer intends, in ordering cancellation 
of the proposals in I. and S. No. 7165, 
that it be without prejudice to the re- 
submission of the route change proposal. 


Findings 

“1. In No. 33247 the examiner finds 
(a) that the assailed export-import rates 
equalized Morehead City, N.C., with 
Wilmington, N.C., on traffic to or from 
points in the interior on and west of the 
main line of the Southern Railway Sys- 
tem extending Danville, Va., to Atlanta, 
Ga., to Birmingham, Ala., and to Mem- 
phis, Tenn., have not been shown to be 
unduly prejudicial or preferential; (b) 
that the assailed rates which return reve- 
nue up to the minimum earnings limita- 
tions set forth in the third preceding 
paragraph above are and for the future 
will be just and reasonable; and (c) that 
the assailed rates which do not meet the 
minimum earnings requirements set 
forth in the third preceding paragraph 
above are, and for the future will be, 
unjust and unreasonable in violation of 
section 1(5) of the act, and that an or- 
der should be entered requiring that de- 
fendants cease and desist from publish- 
ing or charging rates not in conformity 
with this finding. 


“2. In I. and S. Nos. 7165 and 7303, the 
examiner finds that schedules of pro- 
posed new or reduced export or import 
rates between certain interior points and 
South Atlantic ports, other than Wil- 
mington and/or Morehead City, N.C., 
result in undue preference and advantage 
of the south Atlantic ports other than 
Wilmington and Morehead City in vio- 
lation of section 3(1) of the act and that 
they should be cancelled. 


“3. In No. 33273 the examiner finds 
that this proceeding is interrelated with 
the other proceedings herein, that the 
class rates involved in this particular 
proceeding compete against lower com- 
modity rates in effect concerning ports 
other than Morehead City and that such 
class rates involved in this proceeding 
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to and from Morehead City are unduly 
prejudicial of Morehead City in violation 
of section 3(1) of the act and that a 
cease and desist order should be entered.” 


Carrier Found Violating 


Permit, Insurance Rules 


In a recommended report and order 
in MC-C-3016, Sub. 1, Edward Zedeker, 
Revocation of Permit, Hearing Examiner 
David Waters, of the Commission, on 
finding that Edward Zedeker, a contract 
carrier of Xenia, O., has discontinued 
operations as required by his permit and 
no longer is in compliance with the pro- 
visions of the interstate commerce act 
respecting evidence of insurance, has 
recommended that the respondent be 
required to comply with the permit and 
the “insurance” provisions or face loss 
of his authority. 


Any exceptions to the recommended 
report and order must be filed within 30 
days of June 8, the date of service. 


The examiner said that the investi- 
gation was instituted by the ICC’s di- 
vision 1 into the respondent’s operations, 
to determine why an order should not 
be entered requiring him to resume 
operations as authorized in his permit 
MC-108059, and to comply with section 
215 of the interstate commerce act, and 
the Commission’s rules and regulations 
thereunder respecting evidence of in- 
surance or other security for the protec- 
tion of the public, or in default thereof, 
why the permit should not be revoked. 

At the time and place set for hearing 
in the proceeding, he said, the respondent 
failed to appear, nor did anyone appear 
on his behalf. Evidence received at the 
hearing, however, showed clearly that the 
respondent was failing to conduct the 
operation authorized in his permit and 
to comply with the requirements of 
section 215, the examiner said. 


Bus Line Found ‘Flagging’ 


‘Adequate Service’ Rules 


York Utilities Co., a common carrier 
of Sanford, Me., is failing to provide 
adequate service as required by its cer- 
tificates granted by the Commission, a 
joint board has found. It recommended 
that the carrier be required to resume 
the service or risk loss of its authority. 


A recommended report and order 
were issued in MC-C-3046, York Utilities 
Co., a Corporation—Revocation of Cer- 
tificate by joint Board No. 69, composed 
of Dominic Agrippino of Massachusetts 
(shown as not participating), Frank M. 
Libby of Maine, and William F. Han- 
cock of New Hampshire. Any exceptions 
to the recommended report must be filed 
within 30 days of June 8, the date of 
service. 


The board said that the investigation 
was to determine whether the respond- 
ent had failed to provide adequate serv- 
ice in accord with its certificates MC- 
84679 and Sub. 1 thereof. Evidence ad- 
duced by the Commission’s Bureau of 
Inquiry and Compliance, the board said, 
showed that it had in fact discontinued 
its authorized service —a regular-route 
interstate bus operation—although it 
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continued to conduct charter operations 
under a claim of right as a privilege 
incidental to the holding of regular- 
route authority under provisions of sec- 
tion 208(c) of the interstate commerce 
act. 


As to the incidental charter rights, 
the board said that such rights were re- 
stricted to common carriers “transport- 
ing passengers” under their existing cer- 
tificates, and that by virtue of the 
discontinuance of its operations, York 
Utilities no longer could be determined as 
such a common carrier. It then con- 
cluded that the carrier should be re- 
quired to institute and maintain reason- 
ably continuous and adequate service, or 
in the event of non-compliance, to in- 
form the ICC of the reasons therefor 
and show cause, failing which the mat- 
ter should be taken under consideration 
to determine whether or not the involved 
certificates should be revoked in part or 
in whole. 


ICC Examiner Upholds Barge 
Rates on Iron, Steel Under 
Attack by Water Forwarder 


Hearing Examiner Leonard J. Kas- 
sel, of the Commission, has recom- 
mended that the ICC dismiss a com- 
plaint, filed by a freight forwarder 
of iron and steel articles by water, 
against two barge lines, after con- 
cluding that the port-to-port barge- 
load rates from Pittsburgh to Ten- 
nessee River Ports assailed by the 
complainanht were not shown to be 
unjust and unreasonable or other- 
wise unlawful. 


In his report in No. 33336, Joe M. Ham- 
brick dba I & S Forwarding Co. v. 
American Commercial Barge Line Co., 
et al., Examiner Kassel also recommended 
that the defendant be required to revise 
an item in an applicable tariff so as to 
eliminate violation of the Commission’s 
tariff regulations. Any exceptions to the 
report must be filed with the Commission 
within 30 days of June 12, the date of 
service. 


Complainant’s Allegations 


Examiner Kassel said the complaint 
was filed January 27, 1960, and an amend- 
ment was filed July 6, 1960, by Joe M. 
Hambrick, doing business as I & S For- 
warding Co., a freight forwarder with 
principal offices at Atlanta, Ga., who al- 
legei that the port-to-port barge rates 
of the defendants American Commercial 
Barge Line Co., and Igert were unjust 
and unreasonable and unlawfully pre- 
judicial and preferential, in violation of 
certain sections of the interstate com- 
merce act. Hambrick also requested rates 
at minima of 750 and 900 tons, a rate 
order for the present and future, and 
reparation on shipments he made after 
January 1, 1959. An intervener on behalf 
of the complainant, L. B. Foster Co., 
also asked reparation. 

Discussing “preliminary matters,” the 
examiner said Igert was a water carrier 
under part III of the interstate com- 
merce act, but did not participate as a 
carrier subject to ICC regulation on the 


rate in issue. American Commercial en- 
gaged Igert to tow its loaded and empty 
barges between Paducah, Ky., and Ten- 
nessee River ports as an incidental tower, 
the examiner said. He therefore granted 
a motion by Igert to dismiss it as a 
defendant. 


Hambrick’s Operations 


Examiner Kassel said Hambrick was 
authorized to perform service as a 
freight forwarder of iron and _ steel 
articles from the Pittsburgh district to 
all points in Alabama, Georgia, and 
certain parts of Florida, Mississippi, 
South Carolina and Tennessee, “over 
routes embracing the facilities of com- 
mon carriers by water, in whole or in 
part.” Such authority became effective 
October 22, 1954, but his operations did 
not begin until sometime in 1957, the 
examiner said. He said that Hambrick 
attributed the delay, in part, to un- 
successful negotiations with the barge 
lines for reductions in their rates, when, 
in 1954, the railroads reduced their 
carload rates on iron and steel articles 
from the Pittsburgh district to the 
Southeast by about 35 per cent. Sub- 
sequently, he said, when both the barge 
lines and the railroads increased their 
rates to refiect certain ex parte in- 
creases, the spread between the rail and 
barge rates was sufficient to enable him 
to begin profitable operations in June, 
1957, as a forwarder. By letter dated 
December 22, 1959, addressed to shippers 
and receivers of iron and steel articles, 
he stated that he was ceasing opera- 
tions because of the failure of the water 
carriers to reduce bargeload rates to 
Tennessee River ports “in line with the 
recent all-rail reduced rates to the 
southeast.” 


The all-rail rates were reduced 
December 1, 1959, the examiner said. 
As an illustration, he said the all-rail 
rates on iron and steel articles from 
Aliquippa, Pa., to Atlanta on iron and 
Steel articles were reduced from $1.02 
per 100 pounds, minimum 40,000 pounds, 
to 89 cents, and from 93 cents, mini- 
mum 80,000 pounds. to 80 cents. He said 
the differentials in favor of Hambrick’s 
transportation, except on pipe, were re- 
duced from 17.5 cents per 100 pounds, 
minimum 40,000 pounds, to 4.5 cents, 
and from 13.5 cents, minimum 80,000 
pounds, to 0.5-cent. On welded iron and 
steel pipe, not exceeding 4 inches in 
diameter and subject to certain other 
tariff requirements, and which consti- 
tuted most of the traffic carried by 
Hambrick the rates were generally 3 
cents lower than on the other iron and 
steel articles. On the pipe, the differen- 
tials were reduced from 20.5 cents, 
minimum 40,000 pounds, to 7.5 cents, 
and from 165 cents, minimum 80,000 
— to 3.5 cents, Examiner Kassel 
said. 


One of Hambrick’s principal allega- 
tions of unlawfulness, however, was that 
the barge rates from the Pittsburgh 
district to Tennessee River ports were 
too high, distance considered, in rela- 
tion to the barge rates to lower Missis- 
sippi River ports. 


Defendant’s Evidence 


Discussing the defendant’s evidence, 
the examiner said that in the last 20 
years the barge line and steel rate struc- 
ture from Pittsburgh had been substan- 
tially constant, except for general per- 
centage increases. He said the defendant 
contended that the difference in the level 
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of rates from Pittsburgh to lower Mis- 
sissippi River ports and the Tennessee 
River ports was warranted by the lower 
costs to the barge lines in moving 
larger tows made possible by the sub- 


stantially greater volume of traffic on’ 


the Ohio and Mississippi rivers than on 
the Tennessee River. Another important 
factor, it was stated, was the imbalance 
of traffic on the Tennessee River, lead- 
ing towards greater expense. 

Examiner Kassel said that the direct 
comparisons made by the compiainant 
and intervenors were of the defendant’s 
assailed rates with its rates to lower 
Mississippi River ports on the same de- 
scription of articles for comparable dis- 
tances. He said it was well established 
that differences in rates were warranted 
where transportation conditions were 
substantially dissimilar. In the instant 
situation, he said, there was a great im- 
balance of traffic to and from the Ten- 
nessee River points. 


The examiner said it was eminently 
fair that the additional expense in- 
curred in moving empty barges on Ten- 
nessee River traffic should be assigned 
to the Tennessee River rates, and that 
it would be unfair to place the burden 
on lower Mississippi River points or 
other river points which did not have 
the adverse load factors present on the 
Tennessee. He said that, the defendant 
having established that despite the ad- 
verse transportation circumstances and 
conditions, the Tennessee River ports 
were accorded rates on the same general 
level of the rates between other points, 
it had no duty to go any further in meet- 
ing the issues of reasonableness. 


Examiner’s Findings 


“The equality of rate treatment with 
Memphis sought by complainant and 
interveners cannot be lawfully compelled 
in the light of the substantially different 
transportation circumstances and condi- 
tions,” the examiner said. Accordingly, 
the examiner found that the assailed 
rates were not shown to be unjust, un- 
reasonable or otherwise unlawful. The 
examiner said that item No. 70 of Amer- 
ican Commercial Barge Line’s tariff ICC 
No. 6 should be rewritten, to provide for 
the issuance of a single bill of lading 
to which should be attached the ship- 
per’s instructions to the barge line as 
to multiple consignees. He said that, 
among other things, the definition of 
a shipment should include the provision 
that there should be one consignor at 
one origin and that there be one destina- 
tion, and that the item should also show 
that freight charges for the entire quan- 
tity would be paid by the shipper or 
consignee or its agent. 


Tentative Reports Issued 


In Motor Finance Cases 


Hearing Examiner John F. Collins, by 
@ recommended report in MC-F-7560, 
Transamerican Freight Lines, Inc.— 
Purchase (Portion)—William S. Clark, 
embracing MC-10761, Sub. 100, Trans- 
american Freight Lines, Inc., Gateway, 
Harrisburg, has proposed that the Com- 
mission deny, without prejudice, the 
application in the title proceeding and 
also deny the application in the embraced 
proceeding, which was contingent on 
approval of the application in MC-F- 
7560. In the title case, Transamerican 
Freight Lines, Inc., of Detroit, Mich., 
asked for authority to purchase a por- 
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tion of the operating rights of William 
S. Clark, of Mifflintown, Pa., and Robert 
B. and Charlotte B. Gotfredson request- 
ed authority to acquire control of the 
operating rights through the purchase. 
Examiner Collins said the application 
should be denied without prejudice to 
the filing of a new application or to the 
amendment of the instant application, 
to provide for the transfer of the cor- 
responding intrastate rights to vendee as 
a part of the transaction, or establish- 
ing that the corresponding intrastate 
rights had been canceled or revoked. In 
the embraced application, Transameri- 
can asked for authority to transport 
general commodities, with exceptions, 
between points in the boroughs of Mifflin 
and Mifflintown, Juniata County, and 
Harrisburg, on the one hand, and, on the 
other, points in Pennsylvania within 100 
miles of Mifflin and Mifflintown. 


Hearing Examiner M. L. Winson, in a 
recommended report and order in MC-F- 
7217, Thurston Motor Lines, Inc.—Pur- 
chase (Portion)—Union Storage and 
Warehouse Co., Inc., embracing MC-F- 
7223, Hennis Freight Lines, Inc.—Pur- 
chase (Portion)—Same, and MC-F-7504, 
Thurston Motor Lines, Inc., and Hen- 
nis Freight Lines, Inc.—Investigation of 
Control— Union Storage & Warehouse 
Co., Inc., has proposed denial, in the 
title case, of an application of Thurston 
Motor Lines, Inc., of Wilson, N.C., for 
authority to purchase certain operating 
rights of Union Storage & Warehouse 
Co., Inc., doing business as North South 
Lines, of Charlotte, N. C., and of D. J. 
Thurston, Jr., also of Wilson, to acquire 
control of the rights through the pur- 
chase. In MC-F-7223, he proposed ap- 
proval of purchase by Hennis Freight 
Lines, Inc., of Winston-Salem, N.C., of 
certain operating rights of Union Stor- 
age & Warehouse, and acquisition by S. 
H. Mitchell, also of Winston-Salem, of 
control of the rights through the pur- 
chase. In MC-F-7504, the examiner 
recommended issuance of a cease and 
desist order against Union Storage & 
Warehouse, Thurston Motor, D. J. Thurs- 
ton, Jr., and C. W. Craig, on finding that 
they had effectuated and were continu- 
ing, control or management, or the power 
to exercise same, of the two carrier re- 
spondents in a common interest, in vio- 
lation of section 5/4) of the interstate 
commerce act. He also recommended, in 
that case, dismissal of the investigation 
as to respondents Hennis Freight Lines, 
Inc., and S. H. Miichell. The examiner 
based his proposed denial in the title 
case on the findings in MC-F-7504. 


Hearing Examiner David S. Letts, by 
@ recommended report in MC-F-7582, 
Courier Express, Inc—Control and 
Merger—Short Line Express Co., Inc., 
has proposed that the Commission ap- 
prove and authorize the acquisition by 
Courier Express, Inc., of Logansport, 
Ind., of control of Short Line Express 
Co., Inc., of South Bend, Ind., through 
purchase of capital stock, and the merger 
of the latter into the former, for owner- 
ship, management and operation, and 
also the acquisition of control of the 
operating rights and property by Paul 
Robert Newsom and Hugh McKnight 
Newsom, through the transaction. 


By a recommended report in MC-F- 
7659, Eastern Express, Inc.—Purchase 
(Portion)—Robert C. Kulp, Hearing Ex- 
aminer Joseph M. Zurlo has proposed 
that the Commission approve and au- 
thorize the purchase by Eastern Express, 
Inc., of Terre Haute, Ind., of certain 
operating rights of Robert C. Kulp, 





doing business as Robert C. Kulp Motor 
Freight, and the acquisition by Wilson 
M. House of control of such operating 
rights through the purchase. 


Hearing Examiner Nathan Klitenic, 
by a recommended report in MC-F-7703, 
Daniels Motor Freight, Inc—Purchase— 
Robert S. Nash, has proposed that the 
Commission approve and authorize the 
purchase by Daniels Motor Freight, Inc., 
of Warren, O., of the operating rights 
of Robert S. Nash, doing business as 
Metropolitan Warehouse Co., of Wash- 
ington, D.C., and the acquisition by Lyda 
S. Cox and A. J. Swift of joint control 
of the operating rights through the pur- 
chase. 

By a recommended report in MC-F- 
7310, Dyer-O’Hare Hauling Co.—Purchase 
(Portion)—Merchants Transfer & Stor- 
age Co., Hearing Examiner Hobart C. 
Clough has proposed, after hearing, that 
the Commission approve and authorize 
purchase by the Dyer-O’Hare Hauling 
Co., of Maplewood, Mo., of certain 
operating rights of Merchants Transfer 
& Storage Co., of Davenport, Ia., and 
acquisition by R. A. Brown, C. F. Iles, 
and H. E. McKinney of control of the 
operating rights through the purchase. 
The examiner also proposed, on further 
hearing, that the Commission approve 
and authorize the purchase by R. A. 
Brown, C. F. Iles and H. E. McKinney, 
doing business as Meadows Transfer Co., 
of Bettendorf, Ia., of the operating 
rights of the Decatur Warehouse Co., 
of Decatur, Ill. The latter proposal was 
made in (joined with the title case) 
MC-F-7361, Meadows ‘Transfer Co— 
Purchase—Decatur Warehouse Co., Inc. 


Hearing Examiner Joseph M. Zurlo, in 
a recommended report on further hearing 
in MC-F-6546, Watkins Motor Lines, 
Inc.—Control and Merger—B. C. Truck 
Lines, Inc., and embraced cases, has 
proposed that an application of Watkins 
Motor Lines, Inc., of Thomasville, Ga., 
for authority to acquire control of B. 
C. Truck Lines, Inc., of La Grange, Ga., 
through purchase of its capital stock, 
and of Bill Watkins to acquire control 
of the operating rights and property 
through such acquisition of control, be 
dismissed by the Commission. The em- 
braced cases are: MC-F-7225, Georgia 
Highway Express, Inc.—Control—B. C. 
Truck Lines, Inc.; Finance No. 20695, 
Watkins Motor Lines, Inc—Guarantor of 
Securities of Others; Finance No. 20696, 
Georgia Highway Express, Inc.—Notes, 
and MC-F-7411, Watkins Motor Lines, 
Inc.—Investigation of Control—B. C. 
Truck Lines, Inc. In MC-F-7225, the 
examiner recommended that the ICC 
approve and authorize the acquisition 
by Georgia Highway Express, Inc., of 
Atlanta, Ga., of control of B. C. Truck 
Lines, Inc., through purchase of capital 
stock, and by H. D. Winship, Sr., through 
such acquisition of control by Georgia 
Highway Express. In Finance No. 20695, 
the examiner recommended that the 
application of Watkins Motor Lines, in 
connection with the control and merger 
in MC-F-6546, for authority to essume 
obligations or liability as guarantor of 
securities of others, be dismissed. In 
Finance No. 20696, the examiner recom- 
mended that authority be granted to 
Georgia Highway Express, in connection 
with the control in MC-F-7225, to issue 
two installment notes in the principal 
amounts of $125,000 and $370,000, re- 
spectively, each bearing interest at 6 
per cent per annum. In MC-F-7411, an 
investigation proceeding, control or man- 
agement of B. C. Truck Lines, Inc., in 
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a common interest with Watkins Motor 
Lines, Inc., was found by the examiner 
to have been effectuated and to be con- 
tinuing in violation of section 5(4) of 
the interstate commerce act, but that the 
violation would terminate on effective 
date of the order in MC-F-7225. There- 
fore, the examiner recommended dis- 
continuance of the investigation. 


Bus Line Found Violating 


Rights, Insurance Rules 


In a recommended report and order 
in MC-C-2664, Sub. 1, Federal Bus Sys- 
tem, Inc., Revocation of Certificates, 
Hearing Examiner Armin G. Clement, 
of the Commission, has found that Fed- 
eral Bus System, Inc., of Elkridge, Md., 
a certificated common motor carrier of 
passengers, is failing to provide ade- 
quate service as required by its certifi- 
cates, and also is in violation of the in- 
terstate commerce act with respect to 
evidence of insurance. 


The examiner proposed, on the basis 
of his findings, that the carrier be re- 
quired to institute reasonably continuous 
and adequate service as specified in its 
certificates, and to comply with the pro- 
visions of section 215 of the act with 
respect to evidence of insurance or other 
security for the protection of the public, 
or to request oral hearing to present 
further evidence as to why its certifi- 
cates should not be revoked, failing 
which it should be deemed in default 
and to have waived such hearing “and 
the matter shall be taken under consid- 
eration on the facts then of record with 
a view to the entry of an order revoking 
its certificates if it should be deter- 
mined that such action is warranted.” 


The examiner said, in support of his 
findings, that the respondent was an au- 
thorized motor common carrier of pas- 
sengers operating over regular routes 
under certificates MC-113369 and MC- 
113369, Sub. 1, between Washington, 
D.C., and Benedict, Md., and between 
Benedict and Prince Frederick, Md. As to 
the “adequate service” violation, he said 
that the carrier had not conducted any 
regular route service since March, 1959, 
allegedly because of the death of its 
former principal officer. As to the evi- 
dence of insurance provisions, he said 
that the carrier had failed to file such 
evidence with the ICC. 


PUT 


Rail and Water Reports 


Recommended orders in these reports 
become effective 30 days from the dates 
of service of the reports unless exceptions 
have been filed within the 30-day period 
or the order has been stayed or postponed 
by the Commission. The service date fol- 
lows the title of the case. 


UUDGEEEOOOEOEROAEOOOR ESSE AUCODREESCOOEROSCOUCOSEERGCORRSSROUCDR ERODES ERNaeOEEES 


WHEAT, FLOUR—No. 33573, Lake 
Charles Harbor and Terminal District v. 
Atchison, Topeka & Sante Fe Railway 
Co., et al. (Served June 8.) By Hearing 
Examiner Edward L. Boisseree. Recom- 
mends finding not shown to be unjust, 
unreasonable or otherwise unlawful rates 
and charges on wheat and flour, carloads, 
from points in Kansas, Oklahoma and 
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Texas to Lake Charles, La., for export, 
and that the complaint be dismissed. The 
examiner said that the circumstances at 
the Texas ports which the Lake Charles 
authorities had alleged were preferred 
were different—the essential difference 
being, he said, “the absence of a com- 
petitive motor truck movement” to Lake 
Charles. He said that the diversion to 
the trucks of wheat from the considered 
origins destined to Galveston and Hous- 
ton for export forced the reduction in 
the rail rates to the Texas ports. The 
examiner said a significant fact was “the 
failure of a single shipper of wheat or 
wheat flour for export to appear in sup- 
port of the allegations in the complaint.” 
He said the complainant had not es- 
tablished on the record, “except by un- 
supported declarations,” that its flour 
shipments for export from the considered 
origin areas had decreased as a result of 
failure of the defendants to reduce their 
rates to Lake Charles at the same time 
the rates were reduced to the Texas ports. 


FOODSTUFFS—I. and S. M-133843, 
Foodstuffs—Chicago, Ill, to Indiana, 
Kentucky & Ohio, embracing No. 33598, 
Canned or Preserved Foodstuffs—Chicago 
to Louisville. (Served June 8.) By Hear- 
ing Examiner Lloyd Brown. In Il. and 8S. 
M-13843, schedules filed to become effec- 
tive September 8, 1960, by Federal Truck 
Lines, Inc., proposed to establish reduced 
commodity rates on canned or preserved 
foodstuffs of 48 cents per 100 pounds, 
minimum 22,000 pounds, and 43 cents, 
minimum 28,000 pounds, from Chicago 
to Louisville. The schedules were sus- 
pended to April 6 on protest of Craig 
Trucking, Inc. A petition to vacate the 
order of suspension was granted, but 
the investigation was continued. In No. 
33598, the Commission instituted an 
investigation into rates maintained by 
numerous motor common carriers and 
the Monon Railroad on canned or pre- 
served foodstuffs, in truckloads, varying 
minima, from Chicago to Louisville. The 
rates range from 42 cents a. 100 pounds, 
minimum 40,000 pounds, to 59 cents, 
minimum 20,000 pounds. In I and S-M- 
13843, the examiner found the proposed 
schedules not shown to be just and 
reasonable, without prejudice to the 
establishment of rates in conformity with 
the views expressed in the report, which 
were that rates of 55, 53 and 47 cents, 
minima 20,000, 22,000 and 28,000 pounds, 
respectively, would cover out-of-pocket 
costs plus an allowance for contribution 
to overhead costs and return On invest- 
ment for both motor carriers and rail- 
roads, and that those appeared reason- 
able minimum rates on the considered 
traffic. In No. 33598, the examiner found 
that the rates under investigation based 
on minima higher than 28,000 pounds 
had not been shown to be unjust, un- 
reasonable, or otherwise unlawful, but 
that the rates under investigation to 
the extent they were less than 55 cents, 
minimum 20,000 pounds, 53 cents, mini- 
mum 22,000 pounds, and 47 cents, mini- 
mum 28,000 pounds, were and for the 
future would be unjustly and unreason- 
ably low and that just and reasonable 
rates for the future would be those just 
named. He said the respondent in the 
title proceeding should be required to 
cancel the rates found not shown just 
and reasonable within 45 days of the 
date his recommended order became the 


order of the Commission, on not less than 
five days’ notice. In the subtitle proceed- 
ing, he said the respondents should be 


required to cease and desist within 45° 


days from the date his recommended 
order became effective from collecting 
charges under rates less than those pre- 
scribed and that, within the time afore- 
mentioned, should file rates not less than 
55, 53 and 47 cents, minima 20,000 pounds, 
22,000 pounds and 28,000 pounds, re- 
spectively. 


DEMURRAGE—No. 32365, Central West 
Coal Co. v. Western Maryland Railway 
Co. (Served June 8.) By Hearing Exami- 
ner L. H. Dishman. Proceeding transfer- 
red from modified to formal procedure. 
The examiner quoted from a letter written 
by the defendant conceding that the de- 
murrage charges incurred by the com- 
plainant to the extent set out in the 
complainant’s brief were unjust and un- 
reasonable and that it did not oppose 
the relief sought. On the settled prin- 
ciple that where a shipper is compelled 
to pay demurrage charges through the 
fault of the charges, and the circum- 
stances of record which the examiner 
said showed that the defendant accepted 
complainant’s shipping program of coal 
to Port Covington and then became un- 
able to make timely delivery of the coal 
to the pier, he said he found unjust and 
unreasonable the demurrage charges 
assessed as follows: $4,372.80 of the 
charges of $18,405.60 assessed for the 
period ending February 1, 1956; $5,858.40 
of the charges of $24,672 assessed for 
the period ending June 1, 1956, and $12,- 
578.40 of the charges of $22,495.20 as- 
sessed for the period ending October 1, 
1956. He said the defendant should be 
authorized to waive collection of the 
outstanding undercharges aforemen- 
tioned. 


CRUDE VERMICULITE—No. 33523, The 
Zonolite Co., et al. v. Great Northern 
Railway, et al. (Served June 13). By 
Hearing Examiner Charles W. Bennett. 
Modified procedure followed. Recom- 
mends dismissal of complaint on finding 
not shown to have been unjust or un- 
reasonable rates charged on 988 carloads 
of crude vermiculite shipped by the com- 
plainants between October 13, 1947 and 
May 5, 1948, from Travelers Rest, S.C., 
to Chicago, Ill., Dearborn, Mich., and 
Sharpsburg, Pa., and from Libby, Mont., 
to those and a number of other desti- 
nations in the U.S. and Canada. The 
examiner said the rates and charges were 
determined by adding various interim 
increases in Ex Parte No. 166 to the basic 
rates of $11.30 and (after January 5, 
1948) $13.56 a ton. The complainants 
alleged that the rates and charges were 
unjust and unreasonable to the extent 
that the interim increases on crude ver- 
miculite were greater than those charged 
on contemporaneous shipments of crude 
perlite rock and other commodities having 
similar characteristics. Reparation with 
interest was asked. The defendants said 
perlite rock and like commodities formed 
no criteria for rates on crude vermi- 
culite, and that the rates on that com- 
modity were severely depressed below 
reasonable maxima in the complaint 
period. The examiner said the evidence 
Was meager concerning the transporta- 
tion characteristics of perlite rock, and 
that there was no showing that the rates 
on perlite rock represented the maximum 
reasonable level either for that commod- 
ity or for crude vermiculite. 


TRAFFIC WORLD 


Motor Recommended Reports 


B Recommended orders appended to these 
reports become effective at the expiration 
of 20 days from the date of service of 
reports in all uncontested cases or at the 
expiration of 30 days in contested cases 
(35 days if general office of a party to a 
proceeding, or the office of the practitioner 
representing the party, is located at or west 
of El Paso, Tex., Salt Lake City, Utah or 
Helena, Mont., or on or west of a line 
traversing those points) unless exceptions 
have been filed within those periods or the 
order has been stayed or postponed by the 
Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in “black face’ type, with the name 
of town or city following. 


CERTIFICATES—LICENSES—PERMITS 


Alabama (Decatur)—MC-114087, Sub. 
2, Decatur Petroleum Haulers, Inc., Ex- 
tension—Georgia. Permit proposed. Pe- 
troleum lubricating oil and petroleum 
absorption oil, in bulk, in tank vehicles, 
from Decatur and Sheffield, Ala., to 
points in Georgia on and north of US. 
Highway 80, over irregular routes. 


Arkansas (El Dorado) — MC-111170, 
Sub. 66, Wheeling Pipe Line, Inc., Ex- 
tension—Missouri. Certificate proposed. 
Petroleum products, in bulk, in tank 
vehicles, except liquefied petroleum gases 
and natural gasoline, and those petroleum 
products described as acids or chemicals, 
from points in Union County, Ark., to 
points in Missouri, over irregular routes. 


Arkansas (Osceola)—MC-119992, Ra- 
mon Rine, Common Carrier Application. 
Denial of certificate proposed. Fertilizer, 
dry, in bags and in bulk, from Carlsbad, 
N.M.; Galveston, Tex.; St. Charles and 
New Orleans, La.; Mobile and Sheffield, 
Ala., and Gulfport and Yazoo City, Miss., 
to points in Arkansas, and empty con- 
trainers or other incidental facilities, on 
return, over irregular routes. 


Arkansas (Springfield) — MC-111231, 
Sub. 46, Jones Truck Lines, Inc., Ex- 
tension—Plummerville, Ark. Certificate 
proposed. General commodities, with 
exceptions, serving missile sites in Cle- 
burne, Faulkner, and Van Buren coun- 
ties, Ark., as off-route points in con- 
nection with application’s regular route 
operation between Little Rock and Fort 
Smith, Ark. 


California (Sacramento) — MC-92273, 
Sub. 2, Joe Saia, Common Carrier Appli- 
cation. Denial of certificate proposed. 
General commodities, with exceptions, 
between Sacramento, Calif., and the 
junction of Nevada highway 28 and U.S. 
Highway 50, near Glenbrook, Nev., over 
regular routes, serving specified inter- 
mediate and off-route points and areas. 


Canada (Calgary, Alberta) — MC- 
123329, H. M. Trimble & Sons, Ltd., Com- 
mon Carrier Application. Certificate pro- 
posed. Petroleum and petroleum products 
(except liquefied petroleum gases), in 
bulk, in tank vehicles, from the ports 
of entry on the U.S.-Canadian border at 
or near Portal and Noonan, N.D., to 
points in North Dakota on and west of 
North Dakota Highway 3, over irregular 
routes. 


Canada (Ontario) —MC-114939, Sub. 15, 
Bulk Carriers, Ltd., Extension—Petro- 
Ethylene. Certificate proposed. (1) Pe- 
troleum and petroleum products, in bulk, 
in tank vehicles, restricted to traffic de- 
stined to points in Canada, from points 
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in Michigan to ports on entry on the U.S.- 
Canadian border at our near Port Huron 
or Detroit, Mich.; (2) liquid plasticizer, 
in bulk, in tank vehicles, restricted to 
traffic destined to points in Canada, from 
North Tonawanda, N.Y., to ports of entry 
on the U.S.-Canadian border at or near 
Niagara Falls or Buffalo, N.Y., and (3) 
liquid ethylene, in bulk, in tank vehicles, 
restricted to traffic originating in Canada, 
from ports of entry on the U.S.-Canadian 
border at or near Niagara Falls or 
Buffalo, to points in New Jersey, all over 
irregular routes. 


Colorado (Denver)—MC-117130, Edwin 
Carl Johnson, dba Denver and South- 
west, Common Carrier Application, em- 
bracing MC-105807, Sub. 22, Red Ball 
Transfer Co., Omaha, Neb., Extension— 
Denver-Los Angeles. On further hear- 
ing in both cases, denial of certificates 
proposed. In both cases, general com- 
modities, with exceptions, between Den- 
ver, Colo., and Los Angeles, Calif., over 
regular routes, serving specified points. 


Connecticut (Windsor Locks) — MC- 
123034, Special Delivery, Inc., Extension— 
Bradley Air Field. Certificate proposed, 
with recommendation that application, 
to the extent it proposes certain exempt 
operations, be dismissed. Baggage, mov- 
ing in air freight service on through air 
bills of lading, and parcels, not weighing 
more than 100 pounds, from Bradley Air 
Field, Windsor Locks, Conn., to Idlewild 
Airport and La Guardia Airfield, Long 
Island, N.Y.; Newark Airport, Newark, 
N.J.; Logan Airfield, Revere, Mass., and 
Theodore Francis Green Airport, War- 
wick, R.I., over irregular routes, re- 
stricted to shipments having an imme- 
diately prior or subsequent movement by 
aircraft. 


Florida (Sanford) —-MC-115322, Sub. 12, 
J. M. Blyth, dba J. M. Blyth Motor 
Lines, Common Carrier “Grandfather” 
Application. On further hearing, cer- 
tificate authorizing continuance of op- 
erations proposed. (1) Frozen vegetables, 
from points in Massachusetts to those 
in N.Y., N.J., Pa., Md., Fla., and D.C., 
and from points in New York to those 
in S.C., Fla., La., and Ala.; (2) frozen 
fruits, from points in New York to those 
in Fla., Ga., and N.C., and from points 
in West Virginia to those in Florida; 
(3) frozen berries, from points in Maine 
to those in N.J., Md., Pa., Fla., and D.C., 
and from points in N.Y., and Mass., to 
points in N.Y., and Fla., and (4) frozen 
seafood, in mixed loads with frozen 
vegetables, fruits, and berries, from points 
in Massachusetts to those in Conn., Pa., 
Md., Va., N.Y., Fla., and D.C., over ir- 
regular routes, on condition that opera- 
tion, to the extent it may be duplicative 
of any now held by applicant, be con- 
strued as conferring only a single opera- 
ting right. 


Idaho (Twin Falls)—MC-114101, Sub. 
2, Ida-Cal Freight Lines, Inc., Conver- 
sion Proceeding. Operations found to be 
those of a common carrier. Certificate 
in lieu of presently-held permit proposed. 
Agricultural products, soap and soap 
products, dairy products, burlap bags, 
and merchandise dealt in by wholesale, 
retail and chain grocery and food busi- 
ness houses and, in connection therewith, 
equipment, materials and supplies used 
in the conduct of such business, to, from, 
and between specified points in Ida. and 
Calif., over irregular routes. 


Illinois (Chicago)—-MC-1501, Sub. 215, 
The Greyhound Corp., Extension—Cab- 


erfae, Mich. Certificate proposed. Pas- 
sengers and their baggage, in special 
round-trip operations, beginning and 
ending at Chicago, Ill., and extending to 
specified ski areas in Michigan, over 
irregular routes. 


Illinois (Chicago) —-MC-4405, Sub. 373, 
Dealers Transit, Inc., Extension—Mo- 
desto, Calif. Certificate proposed. (1) 
Trailers, semi-trailers, and trailer chas- 
sis, except those designed to be drawn 
by passenger automobiles, in initial 
movements, truckaway and driveaway, 
from the Heil Manufacturing Co. plant 
at or near Modesto, Calif., to points in 
18 states, and (2) tractors, in secondary 
driveaway movements, only when draw- 
ing trailers or trailer chassis moving in 
initial driveaway movements, from the 
plant in (1) to all points in Alaska, Ariz., 
Nev., and Ore., over irregular routes, on 
condition that authority not be tacked 
with any authority presently held by ap- 
plicant for the purpose of performing 
through service from and to points other 
than those described in the instant au- 
thority. 


Illinois (Chicago) —-MC-4405, Sub. 374, 
Dealers Transit, Inc., Extension — El 
Paso County, Tex. Certificate proposed. 
(1) Trailers, semi-trailers, and trailer 
chassis, except those designed to be 
drawn by passenger automobiles, in 
initial movements, in truckaway and 
driveway, from points in El Paso County, 
Tex., to those in 23 states, and (2) 
tractors, in secondary driveaway move- 
ments, only when drawing trailers or 
trailer chassis moving in initial drive- 
away movement, from points in El Paso 
County, Tex., to all points in Alaska, 
Ariz., Nev., and Ore., over irregular rutes. 


Illinois (Chicago) —-MC-114019, Sub. 23, 
Midwest Emery Freight System, Inc., 
Common Carrier “Grandfather” Appli- 
cation. Certificate proposed on finding 
that applicant was in bona fide operation 
on May 1, 1958. Specified commodities, 
from and to described points in 16 states, 
over irregular routes. 


Illinois (Chicago) —-MC-114021, Sub. 17, 
Midwest Transfer Co. of Illinois, Exten- 
sion—Specified Commodities. Certificate 
proposed. (1) Metal pans, tee bars and 
accessories, (2) fibreglass insulation, (3) 
perlite board, (4) perlite products, in bags, 
and (5) diatomaceous earth and asbestos 
combined, in bags, from Waukegan, II1., 
and Joliet, Ill., to described points in 
Mich., Ind., O., Ia., Ky., Mo., Wis., Neb., 
Pa., and N.Y., over irregular routes. 


Illinois (East St. Louis)—MC-114194, 
Sub. 30, Kreider Truck Service, Inc., Ex- 
tension—Corn Products From and To 
Granite City, Ill. Denial of certificate 
proposed. Vegetable oils, corn products 
and blends thereof, in bulk, between 
Granite City, Ill., on the one hand, and, 
on the other, points in the US., except 
Alaska and Hawaii, over irregular routes, 
with exceptions. 


Illinois (South Roxana)—MC-116434, 
Sub. 8, Hugh Major, Extension—Water 
Pipe. Permit proposed. Water well cas- 
ing, water pipe, tubing, pipe fittings and 
protectors (except those commodities 
which because of size or weight require 
special handling or special equipment), 
from points in Ia., Ill., Ky., Tenn., Ark., 
Neb., Mo., and Warren, O., and those 
in specified portions of Ind., and O., and 
in Minnesota, with exceptions, to Cen- 
tralia, Flora, Carlinville and Olney, Il. 
(except from points in Illinois), and to 
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Louisiana, Mo. (except from points in 
Missouri), over irregular routes, under 
contract with Valley Steel Products Co., 
St. Louis, Mo. 


Illinois (Staunton)—-MC-123417, Aaron 
Ahrens, Common Carrier of Feeds. Cer- 
tificate proposed. Feeds, in bags and in 
bulk, between Staunton, Ill., and points 
within 10 miles thereof, on the one hand, 
and, on the other, the Ralston Purina 
Mills, Inc., plant at St. Louis, Mo., over 
irregular coutes. 


Indiana (East Chicago) — MC-119403, 
Sub. 1, Contract Steel Carriers, Inc., Ex- 
tension—Portage. Certificate proposed. 
Iron and steel articles, from Portage, 
Ind., to points in Ia., and IIl., except 
those in St. Louis, Mo.-East St. Louis, IIL, 
commercial zone, over irregular routes. 


Indiana (Elkhart) — MC-103993, Sub. 
145, Morgan Drive-Away, Inc., Extension 
—North Carolina, embracing MC-106398, 
Sub. 175, National Trailer Convoy, Inc., 
Tulsa, Okla., Extension—Same, and MC- 
114004, Sub. 36. Chandler Trailer Convoy, 
Inc., Little Rock, Ark., Extension—Same. 
In title case and MC-114004, Sub. 36, 
certificates proposed. In title case, trail- 
ers designed to be drawn by passenger 
automobiles, in initial movements, truck- 
away, from Henderson and High Point, 
N.C., to points in the U.S., including 
Alaska but not Hawaii, over irregular 
routes. In MC-114004, Sub. 36, same 
commodities, in initial movements, 
truckaway, (a) from Henderson, to points 
in the U.S., including Alaska but not 
Hawaii, and (b) from High Point, to 
points in Alaska, over irregular routes. 
In remaining case, denial of certificate 
proposed. Same commodities, in initial 
movements, truckaway, from points in 
North Carolina, except Greensboro and 
Maxton, to points in the US., except 
Hawaii, over irregular routes. 


Indiana (Fowler)—MC-119641, Sub. 19, 
Ringle Express, Inc., Extension—Lami- 
nated Timbers, embracing MC-117109, 
Sub. 8, Sykes Transport Co., Ironton, 
Mo., Extension—Same. Denial of cer- 
tificates proposed. Laminated and fab- 
ricated timbers, from St. Louis, Mo., to 
points in 10 states, over irregular routes 
and, in title case, damaged or rejected 
shipments, on return. 


Iowa (Des Moines)—MC-107496, Sub. 
181, Ruan Transport Corp., Extension 
Valley Park, Mo. Certificate proposed. 
Synthetic resins and vegetable oils, in- 
cluding vegetable oils modified or blends 
thereof, varnish and paint oils, in bulk, 
in tank vehicles, from the Archer-Dan- 
iels-Midland Co. plant near Valley Park, 
Mo., to points in Ark., Colo., Il., Ind., 
Ta., Kan., Ky., La., Mich., Minn., Neb., 
N.D., O., S.D., Tenn., and Wis., over 
irregular routes, with exceptions. 


Kentucky (Falmouth) — MC-116491, 
Sub. 3, Fishers & Arnold, Inc., Exten- 
sion—Madison, Ind. Certificate proposed. 
Sand, gravel and stone, in bulk, in dump 
or self-unloading type vehicles, from 
points in Jefferson County, Ind., to Mad- 
ison, Ind., over irregular routes, subject 
to condition that service be confined to 
shipments having prior or subsequent 
movement by water carrier. 


Kentucky (Lexington) — MC-119910, 
Sub. 1, Andrew J. Gibbs, Extension— 
Kentucky. Permit proposed. Bakery 
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products, from warehouses of the Conti- 
nental Baking Co. and Dolly Madison 
Cake Co. at Lexington, Ky., to Hazard, 
Harlan, Stanton, Jackson, and Moore- 
head, Ky., with service at last named 
point restricted to deliveries in open con- 
tainers, under continuing contracts with 
the named companies, of Cincinnati, over 
irregular routes. 


Kentucky (Louisville) —-MC-65419, Sub. 
6, Armored Car Co., Inc., Extension—In- 
diana. Permit proposed. Money, bullion, 
securities, bonds and other commodi- 
ties and articles of unusual value, be- 
tween Louisville, Ky., on the one hand, 
and, on the other, points in 14 Indiana 
counties, under continuing contract with 
the Federal Reserve Bank of St. Louis, of 
Louisville, Ky., over irregular routes. 


Kentucky (Louisville) — MC-109637, 
Sub. 172, Southern Tank Lines, Inc., Ex- 
tension—Fly Ash, embracing MC-114091, 
Sub. 38, Fleet Transport Co. of Ky., Inc., 
Louisville, Extension—Same. Certificates 
proposed. Fly ash, in bulk, from Louis- 
ville, Ky., to points in Ala., Ind., La., 
Miss., and Tenn., and in MC-114091, Sub. 
38, W.Va., Over irregular routes. 


Maryland (Cumberland)—MC-123139, 
Sub. 1, Lawrence A. Roderick and Clyde 
D. Turner, dba G.T.R. Bus Lines, Exten- 
sion—Paw Paw, W.Va. Certificate pro- 
posed. Passengers and their baggage, 
between Cumberland, Md., and Paw Paw, 
W.Va., over a regular route, serving 
specified intermediate points. 


Massachusetts (Medford) — MC-96007, 
Sub. 12, Kenneth Hudson, Inc., Extension 
—Special Operations. Passengers, in 
special round-trip operations, beginning 
and ending at specified points in Massa- 
chusetts, and extending to Nashua, Hud- 
son, Derry, Pelham, Manchester, Ports- 
mouth, Exeter and Salem, N.H., and 
Pawtucket and Central Falls, R.I., over 
irregular routes, restricted to the trans- 
portation of passengers who at the time 
are traveling for the purpose of partici- 
pating in bingo and beano games. 


Massachusetts (Waltham)—MC-31600, 
Sub. 496, P. B. Mutrie Motor Transporta- 
tion, Inc., Extension—Aviation Fuels. 
Certificate proposed. Toluene, in bulk, 
in tank vehicles, from Rensselaer, N.Y., 
to international boundary line at Cham- 
plain, N.Y., when destined to points 
in Quebec; and aviation fuel, in bulk, 
in tank vehicles, from Sewaren, N.J., to 
Burlington, Vt., over irregular routes. 


Michigan (Detroit)—MC-114115, Sub. 
3, Truckway Service, Inc., Extension— 
Akron, O. Permit proposed. Salt, in bulk, 
in dump trucks, from Akron, O., to 
Covington, Louisville and Newport, Ky., 
points in the New Jersey portion of the 
Philadelphia, Pa., and New York City 
commercial zones, and to points in IIL, 
Ind., Mich., N.Y., Pa., Va., W.Va., and 
the District of Columbia, over irregular 
routes, under continuing contract with 
the Diamond Crystal Salt Co. 


Michigan (Lansing)—MC-8989, Sub. 
189, Howard Sober, Inc., Extension—Sec- 
ondary Truckaway, Southeastern States, 
embracing MC-8989, Sub. 190, Same, Ex- 
tension, Secondary Truckaway, Minne- 
sota, and MC-8989, Sub. 191, Same, Ex- 
tension—Secondary Truckaway, Maine 
and Delaware. In title case and Sub. 190, 





denial of certificates proposed. In title 
case, imported automobiles, station- 
wagon type vehicles and trucks, in sec- 
ondary movements, in truckaway, (a)~ 
from Charleston, S.C.; Savannah, Ga.; 
Jacksonville, Fla.; Port Everglades, Fla.; 
Mobile, Ala.; New Orleans, La., and 
Houston, Tex., to points in Ark., Tenn., 
Ky., Va., W.Va., Md., and a described 
portion of Texas, and (b) from points in 
the destination territories in (a) to 
points in Texas except those in the de- 
scribed portion, and those in La., Minn., 
Ala., Ga., Fla., S.C., and N.C., with re- 
strictions, over irregular routes. In Sub. 
190, automobiles, trucks, and buses, ex- 
cept trailers, in secondary movements, 
in truckaway, between points in IIL, Ia., 
Minn., Mo., Neb., N.D., S.D., and Wis., 
over irregular routes. In Sub. 191, cer- 
tificate proposed. (1) Automobiles, in 
secondary movements, in truckaway, (a) 
from Buffalo, N.Y., to points in Maine, 
and (b) from Springfield, Mass., to points 
in Maine, restricted against tacking with 
rights previously issued to applicant ex- 
cept on traffic originating at Buffalo, 
N.Y., and (2) automobiles and station- 
wagon type vehicles, from Boston, Mass., 
to points in Maine, restricted against 
tacking with rights previously issued to 
applicant, all over irregular routes. 


Minnesota (St. Paul)—MC-113410, 
Sub. 28, Dahlen Transport, Inc., Exten- 
sion—Newport, Minn. Certificate pro- 
posed. (1) Petroleum solvents, [except 
fuel and solvents], in bulk, in tank ve- 
hicles, from the Commercial Chemical 
Co., Inc. plant at Newport, Minn., to 
Milwaukee, Wis., and points in Illinois 
and Indiana, and (2) contaminated or 
used petroleum solvents, in bulk, in tank 
vehicles, from Milwaukee, Wis., and 
points in Ill. and Ind., to the Commercial 
Chemical Co., Inc. plant at Newport, 
Minn., over irregular routes. 


Missouri (Butler)—MC-118535, Sub. 4, 
Jim Tiona, Jr., Extension—Wales, Tenn., 
and Tupelo, Miss. Certificate proposed. 
Animal feed ingredients and supplements 
thereof (excluding salt), dry, in bulk and 
in bags, in other than tank vehicles, from 
Wales, Tenn., and Tupelo, Miss., to 
points in Ark., Ia., Kan., Minn., Miss., 
Mo., Neb., Okla., and Tex., over irregu- 
lar routes, with restrictions. 


Missouri (Joplin) — MC-119399, Sub. 8, 
Contract Freighters, Inc., Extension— 
Fertilizer Atlas to Oklahoma. Certificate 
proposed with authorization of dual op- 
erations. (1) Dry manufactured fertilizer, 
in bags, from Atlas, Mo., except plant 
of Solar Chemicals Corp., to points in 
Oklahoma and those in Kansas east of 
U.S. Highway 281, and (2) returned or 
damaged shipments, from described ter- 
ritory to Atlas, Mo., except plant of Solar 
Chemicals Corp., over irregular routes. 
MC-16007, Sub. 26, has been assigned for 
issuance of permit, if one is issued prior 
to conclusion of conversion proceedings. 


Missouri (Kansas City) — MC-52746, 
Sub. 60, Knaus Truck Lines, Inc., Ex- 
tension—Alternate Route. Certificate 
proposed. General commodities, with 
exceptions, between Junction City, Kan., 
and the junction of U.S. highways 24 
and 83, over a described route, serving 
no intermediate points, an alternate 
route for operating convenience only, in 
connection with authorized regular- 
route operations. 


Missouri (St. Louis)—-MC-41849, Sub. 
9, Keightley Bros., Inc., Extension—Illi- 
nois. Certificate proposed. Coke, in dump 
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vehicles, from St. Louis, Mo., to points 
in Illinois within 200 miles of St. Louis, 
except those within 100 miles of St. 
Louis, over irregular routes. 


Missouri (Sugar Creek) — MC-106400, 
Sub. 31, Kaw Transport Co. Extension— 
Formaldehyde. Certificate proposed. For- 
maldehyde, from Kansas City, Kan., to 
St. Louis and Springfield, Mo., and 
Tulsa, Okla.; (2) phenolic resin from 
Kansas City, Kan., to Huntington, Ind.; 
(3) silicate of sodium and amide, from 
Kansas City, Kan., to St. Louis, Mo., and 
(4) glycerin, from Kansas City, Kan., to 
North Kansas City and St. Louis, Mo., 
over irregular routes. 


New Jersey (Landisville)—-MC-60122, 
Sub. 3, John Viano and Edward Viano, 
dba Viano Brothers, Extension—Malt 
Beverages. Certificate proposed. Malt 
beverages, from New York, N.Y., to the 
Landis Beverage Co., Inc., warehouse 
facilities at Vineland and Wildwood, N.J., 
over irregular routes. 


New Mexico (Albuquerque)—MC-110- 
264, Sub. 24, Albuquerque Phoenix Ex- 
press, Inc., Alternate Routes—Phoenix, 
Ariz. Certificate proposed. General com- 
modities, including Class A and B ex- 
plosives and government-owned gas 
trailers, loaded with compressed or lique- 
fied gas (other than liquefied petroleum 
gas) or empty, but otherwise excepting 
commodities in bulk, those of unusual 
value, household goods, and those re- 
quiring special equipment, between Al- 
buquerque, N.M., and Phoenix, over a 
described route, serving no intermediate 
points, as an alternate route for operat- 
ing convenience only. 


New York (Bronx)—MC-117610, Sub. 
5, Derrico Co., Inc., Contract Carrier Ap- 
plication. Permit proposed. Pulpboard, 
from Whippany, N.J., to Syosset, L.I., 
N.Y., over irregular routes, under con- 
tract with the Whippany Paper Board 
Co., Whippany, N.J., with condition that 
applicant’s for-hire operations be con- 
ducted separately from other activities. 


New York (New Cassel)—MC-118810, 
Sub. 1, E. J. C. Furniture Deliveries, Inc., 
Extension—Pennsauken (now renum- 
bered and reentitled MC-115818, Sub. 2, 
Emmanual J. Casamassima, Extension— 
Same). Permit proposed. Merchandise 
dealt in by retail furniture stores, from 
Pennsauken, N.J., to points in Del., and 
Pa., and New Cassel, N.Y., and returned 
shipments, on return, over irregular 
routes, under continuing contract with 
H. L. Klion, Inc., of New Cassel. 


New York (New York)—MC-66562, Sub. 
1755, Railway Express Agency, Inc., Ex- 
tension—Chester, Ill. General commodi- 
ties, moving in express service, between 
East St. Louis, Ill., and Chester, Ill., over 
a regular route, serving specified inter- 
mediate points, and over a second regular 
route as an alternate route for operating 
convenience only, serving no intermedi- 
ate points, on condition, among others, 
that service be limited to that which is 
auxiliary to, or supplemental of, air or 
railway express service. 


New York (New York) — MC-66562, 
Sub. 1782, Railway Express Agency, Inc., 
Extension — Kiester, Minn. Certificate 
proposed. General commodities, moving 
in express service, between junction of 
Minnesota highway 22 and U.S. highway 
16, and junction of Minnesota highway 
254 and U.S. highway 16, over a described 
route to Kiester, Minn., thence over un- 
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numbered county road to junction with 
Minnesota highway 254 about two miles 
south of Frost, Minn., and return over 
same route serving intermediate points 
of Kiester, Bricelyn, and Frost, Minn., 
subject to the usually prescribed con- 
ditions. 


New York (New York)—MC-123518, 
Samuel Fortunato, Contract Carrier Ap- 
plication. Permit proposed. Imported 
cosmetics, toilet preparations, and in- 
gredients, thereof, including containers, 
packages, labels and advertising material 
therefor, from import piers located in 
the New York, N.Y., commercial zone 
to Totowa, N.J., over irregular routes. 
restricted to commodities having a prior 
movement by water, under contract with 
Yardley & Co., Ltd., of Totowa. 


New York (Newark)—MC-74846, Sub. 
47, Lewis G. Johnson, Extension—Wire- 
Bound ‘Crates. Certificate proposed. 
Empty wirebound crates, knocked down, 
from Macon and Savannah, Ga., to points 
in Wayne and Monroe counties, N.Y. 


New York (Queens County, Floral 
Park)—MC-153, Sub. 2, Schenck Tours, 
Inc., Extension — Special Operations. 
Recommends that proposed operation be 
found to be required by public conveni- 
ence and necessity but that issuance 
of certificate be withheld pending final 
determination of applicant’s fitness in 
MC-C-2733. Passengers and their bag- 
gage in special operations on round- 
trip sightseeing or pleasure tours, ex- 
cept ski tours, beginning and ending 
lows: In Mc-2202, Sub. 202, between 
at Hicksville, Garden City, and Floral 
Park, Nassau County, N.Y., and extend- 
ing to points in 10 states and DC., 
over irregular routes. 


New York (Snyder)—MC-29866, Sub. 1, 
White Star Trucking Lines, Inc., Ex- 
tension—Food. Permit proposed. Mer- 
chandise dealt in by food business 
houses, (except meat, meat products and 
meat byproducts in mechanically re- 
frigerated vehicles), from Niagara Falls 
and Buffalo, N.Y., to Erie and Oil City, 
Pa., over irregular routes, under contract 
with the National Biscuit Co., of New 
York, N.Y. 


North Carolina (Greensboro)—MC- 
110698, Sub. 150, Ryder Tank Line, Inc., 
Extension—Memphis, Tenn. Certificate 
proposed. Hydrogen peroxide, in bulk, in 
tank vehicles, from Memphis, Tenn., to 
points in 17 states, over irregular routes. 


North Carolina (Lexington) — MC- 
114106, Sub. 29, Maybelle Transport Co., 
Extension—Bulk Sugar. Certificate and 
dual operations proposed. Sugar, dry, 
in bulk, in vehicles designed for loading 
through top hatches, and discharging 
by gravity from Baltimore, Md., to points 
in North Carolina, over irregular routes. 


Ohio (Akron)—MC-2202, Sub. 202, 
Roadway Express, Inc., Extension—U.S. 
Highway 127, also embracing MC-2202, 
Sub. 203, same, Extension—U.S. High- 
way 23. Certificate proposed. General 
commodities, with exceptions, as fol- 
Cincinnati, O., and junction U.S. high- 
ways 127 and 223, over U.S. highway 
127, serving no intermediate points; in 
MC-2202, Sub. 203, between Flint, Mich., 
and a point near Sylvania, O., over a 
described route, serving no interme- 
mediate points except for joinder only 
with presently-authorized regular routes, 
as alternate routes for operating con- 
venience only. 








Ohio (Alliance) —MC-111196, Sub. 21, 
R. Kuntzman, Inc., Extension—Brecks- 
ville, O. Certificate proposed. General 
commodities, with exceptions, between 
Canton, O., and Brecksville, O., over a 
regular route, serving all intermediate 
points, on condition that service at 
Akron, O., and Canton, O., be for the 
purpose of joinder only with appli- 
cant’s presently-held authority to trans- 
port general commodities, with certain 
exceptions, .between Alliance, O., and 
points within 10 miles thereof, on the 
one hand, and on the other, Akron and 
Canton, O., and that service at Brecks- 
ville and all intermediate points except 
Canton be for interchange of traffic 
only with connecting-line carriers. 


Ohio (Newark)—MC-81968, Sub. 19, 
B & L Motor Freight, Inc., Extension— 
Plastic Materials. Denial of permit pro- 
posed. (1) Fiberglass materials and 
fiberglass products, fibrous glass wool 
mineral products, fibrous glass _ textile 
materials, fibrous glass textile products, 
plastic materials, and plastic produets 
(except in bulk, in tank or hopper-type 
vehicles), and raw materials, supplies, 
machinery and equipment (except raw 
materials and supplies used in manu- 
facture of plastic materials and prod- 
ucts, in bulk, in tank or hopper type 
vehicles), used in the manufacture and 
packing of such commodities, (a) be- 
tween Newark and Heath, O., and Hunt- 
ingdon, Pa., on the one hand, and, on 
the other, points in O., Pa., W.Va., Ky., 
N.Y., Ind., Ill., and Mich; (b) between 
Huntingdon, on the one hand, and, on 
the other, points in Wis, and Mo., and 
those in Kansas within the Kansas City 
commercial zone; (c) between Newark 
and Heath, on the one hand, and, on the 
other, points in Del., Md., N.J., Conn., 
Mass., R.I., Wis., Mo., D.C., and those 
in Kansas within the Kansas City com- 
mercial zone, and (2) fiberglass materials 
and products, fibrous glass mineral wool 
products, fibrous glass textile materials, 
fibrous glass textile products and plastic 
materials and products, except in bulk, 
in tank or hopper vehicles, from points 
in Ohio to those in 16 states, D.C., and 
those in Kansas within the Kansas City 
commercial zone, under contract with 
the Owens-Corning Fiberglass Corp. of 
Toledo, O. : 


Oregon (Portland)—MC-115647, Sub. 2, 
James G. Rouse, Conversion Proceeding. 
Denial of certificate in lieu of permits 
proposed on finding of lack of justifica- 
tion. Lumber, between described points 
in Ore., and Utah, over irregular routes. 


Pennsylvania (Chambersburg) — MC- 
112582, Sub. 15, T. M. Zimmerman Co., 
Extension—Pennsylvania. Certificate pro- 
posed. Frozen foods, between Chambers- 
burg, Pa., on the one hand, and, on the 
other, points within 25 miles thereof, 
over irregular routes. 


Pennsylvania (Clarks Summit)—MC- 
15754, Sub. 6, Robert Anglemier, Exten- 
sion—New Jersey. Certificate proposed. 
Scrap iron and scrap metals, not in 
containers, from Scranton and Archi- 
bald, Pa., to Newark, Highbridge, Har- 
rison, Jersey City, Phillipsburg, New 
Brunswick, Mahwah and Trenton, N.J., 
over irregular routes. 


Pennsylvania (Dillsburg) — MC-95813, 
Sub. 10, T. Leroy Koser, dba Koser Truck- 
ing, Extension—Firebrick. Certificate 
proposed. Firebrick and materials and 


accessories used in relining of furnaces, 
from Baltimore, Md., to Akron, N.Y., and 
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points in New York within 75 miles of 
Akron, over irregular routes. 


Pennsylvania (Milford) — MC-123350, 
John C. Hall and Jeanette R. Hall, Com- 
mon Carrier Application. Denial of appli- 
cation proposed for want of prosecution. 
Passengers and their baggage, in same 
vehicle, in special operations, beginning 
and ending at Milford, Pa., and extend- 
ing to points in New York and New 
Jersey, over irregular routes. 


Pennsylvania (Norristown)—MC- 
118554, Sub. 4, Edwin E. Clarke, dba 
Clarke Bulk Transfer, Extension—Plas- 
tics. Certificate proposed. Dry resins 
and dry plastics, in bulk, in tank and 
hopper type vehicles (except in dump 
vehicles), from lower Pottsgrove Town- 
ship, Montgomery County, Pa., to points 
in Del., Ind., Ill, Ky., Me., Md., Mich., 
Mo., N.H., NJ. N.Y. (except Queens, 
Nassau, and Suffolk counties), O., Vt., 
and Wis., over irregular routes. 


Pennsylvania (Pittsburgh) —MC-109704, 
Sub. 2, Chemtrans, Inc., Extension— 
Chemicals to Bridgeville, Pa. Permit 
proposed. (1) Liquid chemicals, in bulk, 
in tank vehicles, from points in O., Ind., 
Mich., Ill., N.Y., W.Va., and NJ. to the 
American Cyanamid Co. plant at Bridge- 
ville, Pa., with restrictions, and (2) vege- 
table oils, in bulk, in tank vehicles, from 
points in O. (except Columbus), Mich., 
Il., N.Y., W. Va., and NWJ., to the desti- 
nation plant in (1), over irregular routes, 
under contract with American Cyanamid. 


Pennsylvania (Quarryville) — MC- 
105461, Sub. 31, Benjamin H. Herr, dba 
Herr’s Motor Express, Extension—Con- 
necticut. Certificate proposed. Grass 
stop, in rolls, metals stove shovels, and 
metal building materials, from the Penn 
Supply and Metal Corp. plant or plants 
at Philadelphia, Pa., to points in a de- 
scribed area of New York and those in 
Connecticut, over irregular routes. 


Pennsylvania (Rochester) —MC-123354, 
Marc Trans., Inc., Contract Carrier Ap- 
plication. Permit proposed. (1) Zine, 
zine slabs, zinc anodes, and zinc gran- 
ules, from Josephtown to Ashland, Ky.; 
Benton Harbor, Mich.; Chicago, IIL; 
Weirton, Moundsville and Wheeling, 
W.Va., and Cleveland, Lorain, Youngs- 
town, Canton, Dover, Mansfield, Ashland, 
Warren and Niles, O., and (2) zine dross, 
zine scrap, and zine residues, from the 
destination points in (1) except Chicago, 
to Josephtown, over irregular routes, un- 
der contract with St. Joseph Lead Co., 
of Josephtown (near Monaca), Pa. 


Tennessee (Memphis)—MC-123347, B. 
T. Lovelace, dba Ajax Transfer Co., Con- 
tract Carrier Application. Permit pro- 
posed. Corrugated metal pipe, and fit- 
tings, accessories and attachments 
thereof, asphalt, coated and uncoated, 
separately and in mixed shipments with 
corrugated metal pipe, fittings, acces- 
sories and attachments, from the Armco 
Drainage & Metal Products, Inc., plant, 
at Memphis, Tenn., to points in Ark. and 
Miss., over irregular routes, under con- 
tract with Armco Drainage & Metal 
Products, Inc., of Memphis. 


Texas (Dallas)—MC-116004, Sub. 1, 
Texas Oklahoma Express, Inc., Exten- 
sion—Alternate Routes. Certificate pro- 
posed. General commodities, with ex- 
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ceptions, (a) between Dallas, Tex., and 
Tulsa, Okla., over a regular route; (b) 
between Dallas and the junction of 
Texas highway 121 and US. Highway 75 
near McKinney, Tex., over a regular 
route, and (c) between Dallas and the 
junction of U.S. Highways 377 and 177 
at Denton, Tex., over a regular route, in 
all cases serving no intermediate points, 
as alternate routes for operating con- 
venience only in connection with ap- 
plicant’s authorized regular route opera- 
tions. 


Texas (Houston)—MC-113779, Sub. 147, 
York Interstate Trucking, Inc., Extension 
—Webster Groves, Mo., to Six States. 
Certificate proposed. Petroleum-treating 
compound, in bulk, in tank vehicles, from 
Webster Groves, Mo., to points in Colo., 
Mont., Neb., N.M., and Wyo., over irregu- 
lar routes. 


Virginia (Lynchburg) — MC-123216, 
James T. Davis, Inc., Contract Carrier 
Application. Permit proposed. Paint, 
paint sundries and all types of raw ma- 
terial used in the manufacture of paint, 
except in bulk, in tank vehicles, or in 
tanks on trucks, between Lynchburg, 
Va., on the one hand, and, on the other, 
Baltimore and Muirkirk, Md.; points in 
North Carolina; Spartanburg and Green- 
ville, S.C.; Bristol, Johnson City and 
Kingsport, Tenn., and White Sulphur 
Springs, Springfield, Charleston and 
Princeton, W.Va., over irregular routes, 
under continuing contract with Specifi- 


cation Paints Manufacturers, Inc., of 
Lynchburg. 
Washington (Seattle) — MC-119639, 


Sub. 1, Victor Di Pietro, dba Incoronata 
Express, Extension—Wood Products. Cer- 
tificate proposed. Shakes, shingles, and 
trim, from points in Grays Harbor, Lewis, 
Clallam, Snohomish, and Skagit counties, 
Wash., to points in Calif., Ariz., and Nev., 
over irregular routes. 


West Virginia (Charleston) — MC- 
32562, Sub. 17, Point Express, Inc., Ex- 
tension—West Virginia Counties. Certif- 
icate proposed. General commodities, 
with exceptions, (a) between Webster 
Springs and Cleveland, W.Va., over West 
Virginia highway 20, serving all inter- 
mediate points; (b) between Webster 
Springs and Valley Head, W.Va., over 
West Virginia highway 15, serving all 
intermediate points; (c) between Rich- 
wood, W.Va., and the West Virginia- 
Virginia state line, over West Virginia 
highway 39, serving all intermediate 
points, and (d) between Lewisburg and 
Valley Head, W.Va., over U.S. Highway 
219, serving all intermediate points and 
the off-route points of Huttonsville and 
Mill Creek, W.Va., those in Pocahontas 
County, W.Va., and those north of US. 
Highway 60 in Greenbrier County, W.Va. 


West Virginia (Morgantown)—MC- 
123001, Sub. 1, John W. Lewis, dba John 
W. Lewis Trucking Service, Contract 
Carrier Application. Permit proposed. 
Limestone, limestone products and by- 
products, road building materials, dirt, 
and cinders, from points in Monongalia 
County, W. Va., to points in Fayette and 
Greene counties, Pa., and Allegany and 
Garrett counties, Md., over irregular 
routes, under continuing contract with 
the Greer Limestone Co., Greer, W. Va. 


Wisconsin (Burnett)—MC-123454, 





Lloyd Lemmenes, dba Lemmenes Truck- 
ing Co., Common Carrier Application. 
Operation found to be that of a contract 
carrier. Permit proposed. Paint and paint’ 
products, roof coatings, and petroleum 
products, all in containers, from Walcott, 
Ia., to points in Wisconsin, over irregular 
routes, under contract with Central Pe- 
troleum Co., of Cleveland, O. 


Wisconsin (Eau Claire) — MC-109538,, 
Sub. 13, Chippewa Motor Freight, Inc., 
Extension—Portage. Certificate proposed. 
Iron and steel articles, from Portage, Ind., 
to points in Ill., Ind..—Minn., and Wis.— 
to which applicant is presently author- 
ized to transport such commodities by 
authority in MC-109538 and Subs. 8, 9, 
and 11 thereof, over irregular routes. 


Wisconsin (Prairie du Chien)—MC- 
115242, Sub. 4, Donald Moore, Extension 
—Milwaukee, Wis. Certificate proposed. 
Malt beverages, from Milwaukee, Wis., 
and Belleville, Ill., to Dubuque, Ia., and 
empty containers and pellets on return, 
over irregular routes. 


HEARINGS 
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1.C.C. Cases Assigned for Hearing 


P I.C.C. cases assigned for hearing or oral 
argument appear below. The assignments 
are grouped under separate ae as to 
rail, water, motor, etc. They will be pub- 
lished only once. Changes in assignments 
= published as* announced by the 


PIP 


RAIL—CHANGES IN ASSIGNMENTS 


I. & S. 7547, Lard and Other Articles— 
Ft. Dodge, Ia., & Memphis, Tenn. to Hope, 
Ark., assigned June 19, at Kansas City, Mo., 
canceled. 

I. & S. 7555 and as supplemented, Iron 
and Steel—Ill., Ind., Kan. & Mo. to Ia.. 
assigned June 26, at Chicago, Ill., canceled 
and reassigned June 21, at Midland hotel, 
Chicago, Ill, before Examiner Lawton. 

No. 33716, Various Commodities—From, 
and/or Betw. Conn., Del., N. J., N. Y., Pa., 
assigned June 20, at Jersey City, N. J., post- 
poned to a date to be fixed 

No. 33434, Petition for Investigation of De- 
tention of Vehicles, assigned June 14, at 
Washington, D. C., canceled and reassigned 
July 14, at Washington, D. C., before Exam- 
iner Hosmer. 

No. 33721, Class & Commodity Rates—From, 
To or Betw. Midwest States, assigned June 
22, at Columbus, O., canceled and reassigned 
July 24, at New P. O. Bldg., Columbus, O., 
before Examiner Naftalin. 


RAIL—NEW ASSIGNMENTS 


July 6—Washington, D. C.—Oral argument 
before Division 3: 

Finance 20737—Southern Pacific Co. Aban- 
donment Cochise County, Ariz. and 
Hidalgo, Grant, Luna and Dona Ana 
Counties, N. M. 

July 10—Atlanta, Ga.—Hotel Henry Grady— 
Examiner Card: 

Finance 21400—Southern Ry. Co.—Control 
—Central of Georgia Ry. Co. 

July 10—Pittsburgh, Pa.—Old P. O. Bldg.— 
Examiner Conley: 

Finance 21589—Pennsylvania R. R. Co. un- 
der Section 13a(2) of the Interstate 
Commerce Act for Permission to Discon- 
tinue Operation of All Local Passenger 
Trains To and From Pennsylvania Sta- 
tion, Pittsburgh, Pa. 

July 11—Washington, D. C.—Examiner Da- 


han 

FSA. * 37115—Vegetable Meal and Related 
Articles. 

July 18—Chicago, Ill.—Allerton Hotel—Ex- 

aminer Naftalin: 

No. 32627 and as supplemented—Bakery 
> fiaareaen and Chicago to Twin 

ties. 


TRAFFIC WORLD 


July 24—Chicago, Ill.—Allerton Hotel—Ex- 
aminer Bartoo: 
I, = S. 7579—Bituminous Coal—Ill., Ind., 
& Ky. to Red Wing, Minn. 
F.S.A. 37020—Bituminous Fine Coal to Red 
Wing, Minn. 
July 31—Chattanooga, Tenn.—U. 8S. P. O. & 
Ct. Hse.—Examiner Bartoo: 
I. & S. 7583 and as supplemented—Cement 


—Within Southern Terr. & From Hagers- 
town, Md. To South. 


WATER—CHANGES IN ASSIGNMENTS 


W-809, Sub. 6, Tidewater Barge Lines, Inc. 
Exemption Application, assigned July 21, at 
Portland, Ore., canceled. 

FF-260, Triple R. Trucking Co., Inc. Freight 
Forwarder Application, assigned June 21, at 
Washington, D. C., postponed to a date to 
be fixed. 


MOTOR—CHANGES IN ASSIGNMENTS 


MC-42261, Sub. 53, Langer Transport Corp., 
Jersey City, N.J., common carrier a _——<. 
assigned June 12, at Kansas ty, Mo., 
canceled. 

MC-107476, Sub. 9, Telischak Trucking, Inc., 
Livonia, Mich., common carrier application, 
assigned June 14, at Lansing, Mich., canceled 
and reassigned July 6 at State Comm., 
Lansing, Mich., before Jt. Bd. 57. 

MC-30897, Sub. 12, Consolidated Freight 
Co., Saginaw, Mich., common carrier appli- 
cation, assigned June 19, at Detroit, Mich., 
cenceled and reassigned June 20, at Detroit- 
Leland hotel, Detroit, Mich., before Exam- 
iner Roberts. 

MC-111045, Sub. 13, Redwing Carriers, Inc., 
Tampa, Fla., common carrier application, 
assigned July 11, at Tampa, Fla., canceled. 

MC-1002, Sub. 15, Asbury Park—-New York 
Transit Corp., Asbury Park, N.J., conimon 
carrier application, assigned June 12, at 
Newark, N.J., canceled. 

MC-3647, Sub. 310, Public Service Co- 
ordinated Transport, Maplewood, N.J, com- 
mon carrier application, assigned June 12, 
at Newark, N.J., canceled. 

MC-95540, Sub. 327, Watkins Motor Lines, 
Inc., Thomasville, Ga., common carrier appli- 
cation, assigned June 12, at Minneapolis, 
Minn., canceled. 

MC-93980, Sub. 33, Vance Trucking Co., 
Inc., Henderson, N.C., common carrier appli- 
cation, assigned June 12, at Washington, 
D.C., canceled and reassigned September 7, 
at Washington, D.C., before Examiner 
Cockrum., 

I. & S. M-14540, General Increase in LTL 
and AQ Rates—Between East and South, 
assigned June 19, at Atlanta, Ga., postponed 
to a date to be fixed. 

MC-F-7737, George W. Brown, Inc.—Pur- 
chase—Welsh Express, Inc. (Frank Kleiner- 
man and Joseph R. Savoy, Mortgagees), 
assigned June 19, at New P.O. & Ct. Hst 
Bldg., Boston, Mass., transferred to June 19, 
at Hotel Essex, Boston, Mass., before Exam- 
iner Murphy. 

MC-F-7373, Calore Express Co., Inc., (Q. I.) 
—Purchase—T. W. Waterman Co., Inc., and 
MC-F-7828, Calore Express Co., Inc., (R. I.)— 
Investigation of Control—T. W. Waterman 
Co., Inc., assigned June 12, at Providence, 
R. r.. postponed to a date to be fixed. 

MC- 123583, Speedy Trucking Inc., Shirley, 
N. Y., common carrier application, assigned 
June 14, at New York, N. Y., canceled. 

MC-99779, Sub. 1, Valley Transportation 
Co., Lemoyne, Pa., common carrier applica- 
tion, assigned June 16, at Harrisburg, Pa., 
postponed to a date to be fixed. 

MC-107544, Sub. 40, Lemmon Transport Co., 
Inc., Marion, Va., common carrier applica- 
tion, assigned June 19, at Charlotte, N. C., 
canceled. 

MC-110698, Sub. 148, Ryder Tank Line, Inc., 
Greensboro, N. C., common carrier applica- 
tion, MC-113336, Sub. 45, Petroleum Transit 
Co., Inc., Lumberton, N. C., MC-118831, Sub. 
16, Central Transport, Inc., High Point, N. 
C., and MC-123067, Sub. 2, M & M Tank Lines, 
Inc., Winston-Salem, N. C., common carrier 
application, assigned June 19, at U. 8S. Ct. 
Rms., Charlotte, N. C., transferred to June 19, 
at Hotel Charlotte, Charlotte, N. C., before 
Examiner Brooks. 

MC-C-3187, Transportation Service Co.— 
Investigation and Revocation of Certificate, 
assigned June 19, at San Francisco, Calif., 
canceled and reassigned July 21, at New Mint 
Bldg., San Francisco, Calif., before Jt. Bd. 75. 

MC-113267, Sub. 38, Central & Southern 
Truck Lines, Inc., Caseyville, Tll., common 
carrier application, assigned June 19, at 
Springfield, Ill., canceled. 

MC-30897, Sub. 12, Consolidated Freight Co., 
Saginaw, Mich., common carrier application, 
assigned June 20, at Detroit, Mich., canceled 
and reassigned June 27, at Detroit-Leland 
Hotel, Detroit, Mich., before Examiner 
Roberts. 

I. & S. M-14519, Assembling Class Rates 
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June 17, 1961 


—To Cleveland, or Maple Heights, O., as- 
signed June 21, at Cuieveland, O., canceled 
and reassigned July 20, at Washington, D. C., 
before Examiner Bennett. 

MC-119519, Sub. 12, Allen Russell Trucking 
Co., Franklin, Ky., common carrier applica- 
tion, assigned June 22, at Nashville, Venn., 
canceled. 

MC-119519, Sub. 13, Allen Russell Trucking 
Co., Franklin, Ky., common carrier applica- 
tion, assigned June 22, at Nashville, Tenn., 
canceled. 

MC-C-3127, Safelite Glass Corp. v. Trans- 
con Lines, Inc., assigned June 22, at Wichita, 
Kan., postponed to a date to be fixed. 

MC-123115, Sub. 1, Packer Transportation 
Co., Sparks, Nev., common carrier applica- 
tion, assigned July 11, at Carson City, Nev., 
canceled and reassigned July 25, at State 
Off. Bldg., Carson City, Nev., before Jt. Bd. 


78. 

MC-117119, Sub. 18, Willis Shaw Frozen Ex- 
press, Inc., Elm Springs, Ark., contract car- 
rier application, assigned July 12, at Little 
Rock, Ark., canceled. 

MC-110525, Sub. 449, Chemical Tank Lines, 
Inc., Downingtown, Pa., common carrier ap- 
plication, assigned June 13, at New York, 
N. Y., canceled. 

. & §S. M-14382, Sugar—New York and 
Philadelphia to Bellefontaine O., and I. & S. 
M-14454, Sugar—New York, N. Y. & Philadel- 
phia, Pa., to Ind. Points, assigned June 13, 
at Washington, D. C., postponed to a date 
to be fixed. 

MC-113779, Sub. 116, York Interstate Truck- 
ing, Inc., Houston, Tex., common carrier ap- 
plication, assigned June 20, at Dallas, Tex., 
canceled. : 

MC-107, Sub. 3, Boro Busses Co., Red Bank, 
N. J., assigned June 21, at Lehigh County 
Ct. Hse., Ailentown, Pa., transferred to June 
21, at U. S. P. O. Bldg., Allentown, Pa., before 
Examiner Russell. 

MC-F-7797, Hajek Trucking Co., Inc.—In- 
vestigation of Control—McDowell Truck Line, 
Inc., assigned June 22, at Chicago, IIl., post- 
poned to a date to be fixed. 

MC-107403, Sub. 337, E. Brooke Matlack, 
Inc., Philadelphia, Pa., common carrier appli- 
cation, and MC-110698, Sub. 151, Ryder Tank 
Line, Inc., Greensboro, N. C., common carrier 
application, assigned June 23, at Chicago, I11., 
postponed to a date to be fixed. 

MC-31600, Sub. 503, P. B. Mutrie Motor 
Transportation, Inc., Waltham, Mass., com- 
mon carrier application, assigned June 23, 
at Washington, D. C., canceled. 

MC-49504, Sub. 11, McCue Transfer, Inc., 
Hutchinson, Kan., common carrier applica- 
tion, assigned June 23, at Wichita, Kan., 
canceled and reassigned June 22, at Hotel 
Lassen, Wichita, Kan., before Examiner 
Nicholson. 

MC-2880, Sub. 16, Somerset Bus Co., Inc., 
Mountainside, N. J., contract carrier applica- 
tion, assigned June 26, at Newark, N. J., 
canceled. 

MC-123552, Shannon Transport, Inc., 
Sweethome, Ore., common carrier application, 
assigned July 20, at Portland, Ore., postponed 
to a date to be fixed. 

MC-113514, Sub. 67, Smith Transit, Inc., 
Dallas, Tex., common carrier application, as- 
signed June 14, at Dallas, Tex., canceled. 

MC-119722, Sub. 2, M. A. Sharf, Watertown, 
S. D., contract carrier application, assigned 
June 14, at Minneapolis, Minn., postponed 
to a date to be fixed. 

MC-C-3136, Dependable Trucking, Inc., 
Lumber Hauler’s Inc., Orville Stevenson, and 
Rough and Ready Lumber Sales, Inc.—In- 
vestigation of Operations, assigned June 14, 
at Portland, Ore., canceled. 

MC-123067, Sub. 2, M & M Tank Lines, 
Inc., Winston-Salem, N. C., common carrier 
application, assigned June 19, at Charlotte, 
N. C., canceled. 

MC-123500, Dial Trucking, Inc., Red Oak, 
Ia., common carrier application, assigned 
June 19, at Des Moines, Ia., canceled. 


MOTOR—NEW ASSIGNMENTS 


June 19—Charlotte, N.C.—Hotel Charlotte— 
Examiner Brooks: 

MC-52458, Sub. 159—T. I. McCormack 
Trucking Co., Inc., Woodbridge, N.J., 
common carrier application. 

June 19—Salt Lake City, Utah—State Comm. 
—Examiner Horwich: 

MC-104128, Sub. 86—Campbell’s Service, 
South San Gabriel, Calif., common car- 
rier application. 

June 20—Detroit, Mich.—Detroit-Leland Ho- 
tel—Examiner Roberts: 

MC-30897, Sub. 12—Consolidated Freight 
Co., Saginaw, Mich. 

July 10—New York, N.Y.—U.S. Army Reserve 
Bldg.—Examiner Murphy: 

MC-112202, Sub. 2—Ralph J. Fisher, Jr., 
Co., Inc., Schuylkill Haven, Pa. 

July 10—Phoenix, Ariz.State Comm.—Jt. 
Ba 

MC-118330, Sub. 1—G. B. Investment Co., 

Inc., Extension—Frozen Juices and Pies. 


July 10—Richmond, Va.—U.S. Ct. Rms.—Jt. 
Bd. 245: 


MC-66562, Sub. 1754—Railway 
Agency, Inc., New York, N.Y. 
July 11—Washington, D.C.—Examiner Cox: 
MC-F-7779—Youngstown Cartage Co.—Con- 
trol and Merger—Bigley Bros., Inc. 
July 11—Washington, D. C.—Examiner Freid- 


Express 


son: 
MC-6539—I. L. & C. Co., and I. L. & C. 
Corp., Chicago, Ill. 
July 12—Albany, N.Y.—Fed. Bldg.—Examiner 


phy: 
M-66502, Sub. 1697—Railway Express 
Agency, Inc., New York, N.Y. 
July 12—Boise, Ida.—State Hse.—Jt. Bd. 49: 
MC-110388, Sub. 22—Union Pacific Motor 
Freight Co., Omaha, Neb., common car- 
rier application. 
July 12—tittle Rock, Ark.—Justice Bldg., 
State Capitol—Examiner Mealy: 
MC-115213, Sub. 5—O & M Lumber Trans- 
port, Waldron, Ark., common carrier ap- 
plication. 
July 13—Chicago, lll.—Midland Hotel—Ex- 
aminer Schneider: 

MC-52458, Sub. 155—T. I. McCormack 
Trucking Co., Inc., Woodbridge, N.J. 
July 13—Chicago, Ill—Midland Hotel—Ex- 

aminer Schneider: 
MC-110525, Sub. 434—Chemical Tank Lines, 
Inc., Downingtown, Pa. 
omy 13—Washington, D.C.—Examiner Farm- 


MCc- 30844, Sub. 
Xpress, Inc. 
ae N.Y.—Fed. Bldg.— Examiner 

urph 
MC- 118993, Sub. 4—L. R. McDonald & Sons, 
Ltd., Cornwall, Ontario, Canada. 
July 14—Louisville, Ky.—U.S. Ct. Rms.—Ex- 
aminer Sutherland: 
MC-109540, Sub. 21—Yeary Transfer Co., 
Inc., Winchester, Ky. 
July 14—Washington, D.C.—Examiner Lee: 
MC-61403, Sub. 64—Mason and Dixon Tank 
Lines, Inc., Kingsport, Tenn., common 
carrier application. 
July ot Pade Ill—aAllerton Hotel—Jt. 
Bd. 


No. $3766--Middlewest Motor Freight Bu- 
reau v. L.C.L. Transit Co. 

July 17—Milwaukee, Wis.—Hotel Schroeder— 
Examiner Schneider: 

MC-123499—Lowell L. Treffert, Franksville, 
Wis. 

July 17—Raleigh, N.C.—U.S. Ct. Rms., Up- 
town, P.O. Bldg.—Examiner York: 

MC-113336, Sub. 44—Petroleum Transit Co., 
Inc., Lumberton, N.C., common carrier 
application. 

July 17—Raleigh, N.C.—U.S. Ct. Rms., Up- 
town P.O. Bldg.—Jt. Bd. 7: 

MC-123620—C. B. Reavis, Harmony, N.C., 
contract carrier appilcation. 

July 17—San Francisco, Calif—New Mint. 
Bldg.—Examiner Linn: 

MC-114101, Sub. 3—Ida-Cal Freight Lines, 
Inc., Twin Falls, Ida., common or con- 
tract carrier application. 

July 18—Milwaukee, Wis.—Hotel Schroeder 
—Examiner Schneider: 

MC-115691, Sub. 13—Coker Trucking Co., 
Demopolis, Ala. 

July 18—Raleigh, N.C.—U.S. Ct. Rms., Up- 
town P.O. Bldg.—Examiner York: 

MC-118624, Sub. 1—Sampson Trucklines, 
Inc., Clinton, Ia., Extension—Doors. 

July 18—Syracuse, N.Y.—Fed. Bldg.—Exam- 
iner Murphy: 

MC-123433—Syracuse Transit Corp., Syra- 
cuse, N.Y. 

July 19—Raleigh, N.C.—U.S. Ct. Rms., Up- 
town P. O. Bldg—Jt. Bd. 7: 

MC-113336, Sub. 46—Petroleum Transit Co., 
Inc., Lumberton, N.C., common carrier 
application. 

July 19—Washington, D.C.—Examiner Moran: 

MC-116628, Sub. 6—Suburban Transfer 
Service, Inc., Rutherford, N.J., contract 
carrier application. 

July 20—Raleigh, N.C.—U.S. Ct. Rms., Up- 
town P.O. Bldg.—Jt. Bd. 103: 

MC-2253, Sub. 21—Carolina Freight Car- 
riers Corp., Cherryville, N.C. 

July 20—Syracuse, N.Y.—Fed. Bldg.—Exam- 
iner Murphy: 


MC-123674—Arctic Storage of Utica, Inc., 
Yorkville (Oneida County), N.Y., con- 
tract carrier application. 

July 20—Washington, D.C. — Examiner 
Welch: 

MC-31600, Sub. 508—P. B. Mutrie Motor 
Transportation, Inc., Waltham, Mass., 
common carrier application. 

July 20—Washington, D.C.—Examiner Pel- 
lerzi: 

MC-113779, Sub. 139—York 
Trucking, Inc., Houston, Tex. 

July 21—Newark, NJ.—State Off. Bldg.—Jt. 


Bd. 3: 

MC- 228, Sub. 30—Hudson Transit Lines, 
Inc., ‘Mahwah, N.J., common carrier ap- 
plication. 


47—Kroblin Refrigerated 
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July 21—New York, N.Y.—346 Broadway— 
Examiner Hagerty: 

MC-106997, Suo. 3—Arthur Pierson, New- 
ton, NJ. 

MC-119985, Sub. 2—Kelly Transportation, 
Inc., Sumter, S.C., common carrier ap- 
plication. 

July 21—Portland, Ore.—410 S.W., 10th Ave. 
—Examuiner Tyers: 

MC-118354, Sub. 1—Refrigerated Service, 
Inc., Walla Walla, Wash., “grandfather” 
application. 

July 4i—kKochester, N.Y.—Manger Hotel— 
Examiner Murphy: 

MC-110663, Sub. 4—R. Conley, Inc., 
N.Y., contract carrier application. 

MC-123665—Joseph W. Brown, Fort Ed- 
ward, N.Y., contract carrier application. 

July 24—Buffalo, N.Y.—Hotel Buffalo—Ex- 
aminer Murphy: 

MC-118866, Sub. 1—Paul Zamberlan, Mc- 
Kean County, Pa., common carrier appli- 
cation. 

July 24—Jackson, Miss.—Robert E. Lee Ho- 
tel—Jt. Bd. 14: 

MC-111159, Sub. 124—Miller Transporters, 
Ltd., Jackson, Miss., common carrier ap- 
plication. 

July 24—Jacksonville, Fla.—Mayflower Hotel 
—Jt. Bd. 205: 

MC-1501, Sub. 217—Greyhound Corp., Chi- 

cago, Ill., common carrier application. 
July 24—New York, N.Y.—346 broadway— 
Examiner Hagerty: 

MC-668, Sub. 68—Inter-City Transporta- 
tion Co., Inc., Paterson, N.J. 

July 24—New York, N.Y.—U.S. Army Reserve 
Bldg.—Examiner Callow: 

MC-117744—Al Jacob, Newark, N.J., com- 

mon carrier “grandfather” application. 
July 24—San Antonio, Tex.—Granada Hotel 
—Examiner Heineman: 

MC-118099—W. E. Fricke Co., Inc., Fred- 
ericksburg, Tex., common carrier “grand- 
father” application. 

July 25—Jackson, Miss.—Robert E. Lee Ho- 
tel—Examiner Sutherland: 

MC-11231, Sub. 47—Jones Truck Lines, 
Inc., Springdale, Ark., common carrier 
application. 

July 26—Laredo, Tex.—U.S. Ct. Rms.—Exam- 
iner Heineman: 

MC-112713, Sub. 81—Yellow Transit Freight 
Lines, Inc., Kansas City, Mo., Extension 
—Laredo, Tex. 

July 26—Washington, D.C.—Examiner Smith: 

MC-95627, Sub. 36—Nelms Motor Lines, 
Inc., Suffolk, Va., common carrier ap- 
plication. 

July 26—Washington, D.C.—Examiner Freid- 


son: 
MC-C-2605—Mohawk Coach Lines, Inc. v. 
Hudson Transit Lines, Inc. 
es ac D.C.—Examiner Wa- 


MC-1: 119829, Sub. 3—F. J. Egner & Son, Inc., 
Galion, O., common carrier application. 


Elma, 
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No. 33773, TOFC—Plan III Propor- 
tional Rates Between Ohio and the 
South. Investigation instituted by the 
Commission, Board of Suspension, into 
and concerning the lawfulness of rates 
and charges on freight, all kinds, in 
trailer-on-flat-car service between Cin- 
cinnati, O., and Atlanta, Ga.; Birming- 
ham, Ala.; Charlotte, N.C.; Chattanooga, 
Tenn.; Greenville, S.C.; Jacksonville, 
Fla., and New Orleans, La., on traffic 
destined to or originating from points 
beyond Cincinnati, O., as set forth in 
items 300-A through 420-A on page 3 
of supplement No. 7 to tariff ICC No. 
A-11513 of the Southern Railway 
System. 


No. 33775, Carbon Blacks—Louisiana to 
Trenton, N.J. Investigation instituted by 
the Commission, Board of Suspension, 
into the lawfulness of a rate of 156 cents 
on carbon blacks, minimum 65,000 
pounds, from Cabot, North Bend and 
United, La., to Trenton, NJ., as set 














108 


forth in item No. 6015 on twenty-fourth 
revised page No. 173-B of tariff ICC No. 
281 of Sea-Land Service, Inc. 


MC-C-3345, George L. Besson (Harold 
0. Besson and Merle A. Besson, Admin- 
istrators), Doing Business as George 
L. Besson Transfer (Corry, Pa.)—Revo- 
cation of Certificate. Respondent ordered 
by the Commission, Temporary Author- 
ities Board, to show cause within 30 
days of June 14 why it should not be 
required to comply with the provisions 
of section 216(b) of the interstate com- 
merce act with respect to adequate serv- 
ice, or with section 215 of the act with 
respect to evidence of insurance, or to 
request oral hearing, failing which show- 
cause order is to be construed as in- 
stitution of investigation to determine 
if respondent’s authority should be sus- 
pended or revoked. 


MC-C-3349, P. Basil Lambros, Doing 
Business as Lambros Auto Transporta- 
tion—Revocation of Certificate (Monte- 
bello, Calif.). Transferee Lambros, au- 
thorized by order entered in MF-FC- 
62615 to operate as common carrier under 
MC-114341, issued to H. Phillip Dex- 
heimer, doing business as Dexheimer 
Transportation, Los Angeles, Calif., di- 
rected by the Commission, Temporary 
Authorities Board, to show cause why 
transferee should not be required to com- 
ply with section 221(c) of the interstate 
commerce act, with respect to the filing 
of designation of agent or agents for 
service of process, or to request oral hear- 
ing, failure to comply with which to re- 
sult in construing show-cause order as 
institution of an investigation to de- 
termine whether transferee’s authority 
should be suspended or revoked. 


MC-C-3350, Molly Greidinger—Revoca- 
tion of Certificate (Brooklyn, N.Y.); 
MC-C-3353, Charles Pysz, Doing Business 
as Charles Transfer—Revocation of Cer- 
tificate (Suffield, Conn.). Respondents 
ordered by the Commission, Temporary 
Authorities Board, to show cause why 
they should not be required to comply 
with section 215 of the interstate com- 
merce act, with respect to evidence of 
insurance or other security for the pro- 
tection of the public, failure to comply 
with which to result in construing show- 
cause orders as institution of investiga- 
tions to determine whether respondents’ 


authorities should be suspended or re- 
voked. 


MC-C-3351, John Gatlin and J. L. 
Wiseman, Doing Business as Gatlin & 
Wiseman (Memphis, Tens.)—Revocation 
of Certificate. Respondents ordered by 
Commission, Temporary Authorities 
Board, to show cause within 30 days 
from June 12, why they should not be 
required to comply with the provisions 
of section 216(b) of the interstate com- 
merce act with respect to adequate 
service, or the provisions of section 215 
of the act with respect to evidence of 
insurance, or to request oral hearing, 
failing which show-cause order is to 
be construed as institution of an investi- 
gation to determine whether respond- 
ent’s authority should be suspended or 
revoked. 


MC-C-3360, Nelson Truck Lines, Inc. 
(Twin Falls, Ida.) and Jay Shropshire 
(Buhl, Ida.)—Investigation of Opera- 
tions. Investigation instituted by the 
Commission (by Vice-Chairman Rupert 
L. Murphy) to determine if respondents 
have been and are engaging in the 
transportation of property in interstate 


or foreign commerce for compensation 
as a common or contract carrier of 


property by motor vehicle without _ 


having obtained a certificate or permit 
from the Commission, in violation of 
sections 203(c) and 206(a) or 209(a) 
of the interstate commerce act, and to 
determine if Rangen, Inc., also of Buhl, 
Ida., in concert with said respondents, 
has participated in such violations. 


State 
Commission 
News 


Truck Temperature-Control 
Of Calif. PUC Broadened 


(From Pacific Coast Bureau of Traffic World) 


The California Public Utilities Com- 
mission has issued an order broadening 
the scope of an earlier order, by which 
it prescribed minimum rates and rules 
for temperature control service by high- 
way carriers so as to include transpor- 
tation of commodities other than those 
to which the prescribed minimum rates 
apply. 

Effective June 16, common carriers 
providing temperature control service in 
connection with rates published between 
points and on comméddities for which 
rates were not provided in the commis- 
sion’s minimum rate tariff No. 2, were 
authorized, on not less than five days’ 
notice, to publish in their tariffs, in the 
same manner and form, the rates and 
rules established by the commission’s 
decision No. 61177 in case No. 5432 (T.W., 
Dec. 31, 1960, p. 32). 


The PUC said in its instant decision, 
No. 62111, that various common carriers 
provided temperature control service in 
connection with rates published between 
points and on commodities for which 
rates were not provided in minimum rate 
tariff No. 2. 

“Transportation conditions, including 
the cost of rendering temperature con- 
trol service attending the movement of 
this traffic,” it said, “are no more favor- 
able and are generally the same as those 
attending the movement under temper- 
ature control of traffic for which mini- 
mum rates are provided in minimum rate 
tariff No. 2. 

“In the circumstances, common car- 
riers will be authorized to publish the 
rates and rules established by decision 
No. 61177, supra, to apply to the afore- 
said transportation. The commission 
finds that increased charges resulting 
therefrom are justified. A public hear- 
ing is not necessary. Inasmuch as the 
minimum rates for temperature control 
service are in effect, the order herein 
will be made effective 10 days after the 
date hereof.” 


The state commission’s instant order, 
dated June 6, permitted filing not earlier 
than the effective date, June 16, of tariff 
publications authorized to be made by 
common carriers as a result of the in- 
stant order. Such publications were to 
become effective on not less than five 
days’ notice. The authority granted 
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would expire unless exercised within 120 
days after the effective date of the 
order, the commission said. 


Civil 
Aeronautics 
Board News 


Requests for Suspension 
Of Alaskan Rates Denied 


By Civil Aeronautics Board 


The Civil Aeronautics Board has 
dismissed complaints filed by Pacific 
Northern Airlines and Northwest Air- 
lines against general cargo and speci- 
fic commodity rate reductions pub- 
lished by Alaska Airlines, effective 
June 11. 


The complaints were dismissed by or- 
der E-16918 in Nos. 12489 and 12499, 
Reduced Cargo Rates To/From Alaska 
Proposed by Alaska Airlines, Inc. 

The CAB said a tariff revision of the 
airline provided for a reduction in gen- 
eral cargo rates between Seattle/Port- 
land, Ore., on the one hand, and Anchor- 
age and Fairbanks, Alaska, on the other 
hand. 

Reductions Set Forth 

“The carrier presently common-rates 
these two Alaskan points,” the board said, 
“and proposes a reduction from 19 to 17 
cents per pound in the rate applicable 
to 100 pounds, with corresponding re- 
ductions in rates applicable at a series 
of successive weight breaks to 13.5 cents 
per pound at the highest break point of 
8,000 pounds. 

“The rate of 17 cents is equivalent to 
that presently charged by the carriers 
providing direct service to/from Anchor- 
age and is the lowest general cargo rate 
presently offered by these carriers in 
this market. Additionally, Alaska pro- 
poses certain specific commodity rates 
at levels below those presently offered, 
to be applicable at new high weight 
break points.” 

Pacific Northern and Northwest, the 
board said, filed complaints requesting 
investigation and suspension of the rates 
as applied to/from Anchorage. The two 
airlines did not challenge the rates as 
applied to/from Fairbanks. 

“In summary,” the board said, “the 
complaints allege that the proposed rates 
cannot be considered economic, that 
there is no evidence that Alaska could 
operate at costs sufficiently low to be 
covered by the rates, particularly in 
view of the circuity which is involved 
in its Anchorage service. Pacific North- 
ern and Northwest further allege that 
this circuity militates against permit- 
ting Alaska to break the existing rate 
schedule in the Anchorage market, which 
has been in effect for a number of years 
without protest from the shipping pub- 
lic.” 

The board, however, found the requests 
for investigation and suspension “not 
warranted,” saying: 

“The 100-pound rate of 17 cents per 
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pound equates to 22.1 cents per ton-mile 
when applied to the carrier’s direct serv- 
ice to/from Fairbanks, comparing not 
unfavorably with the 23.4 cents per ton- 
mile which results from application of 
this rate in direct service to/from An- 
chorage, and the scale of successive vol- 
ume reductions conforms to the struc- 
ture which Alaska presently has in ef- 
fect. 

“Insofar as Alaska proposes to apply 
these rates in the Anchorage market, 
the board has previously found common- 
rating of Anchorage and Fairbanks to 


be lawful. Accordingly, and since Alaska 
does not propose to undercut the present 
Anchorage rate at the 100-pound mini- 
mum weight, and would offer lower rates 
only at higher volume requirements as 
it does now, we have concluded to dis- 
miss the complaints.” 


In announcing the rate reductions, 
Alaska said they would run as high as 
40 per cent (T.W., June 3, p. 116). The 
new lower rates on specific commodities 
would affect eggs, meat and produce, the 
airline said. 


CAB to Investigate Possibility of Merger 
Of Northeast Into Some Other Air Carrier 


Board Expands Route Proceeding to Include Inquiry Into Outlook 
For Unification of Routes of Deficit-Ridden Northeast Airlines 
And Those of ‘Another Air Carrier.’ Two Members Dissent Sharply. 


The Civil Aeronautics Board, on 
consideration of an application by 
Northeast Airlines for renewal of 
a route certificate that will expire 
November 27, has decided to under- 
take an investigation to determine 
whether Northeast should merge 
with another carrier if the route in 
question is renewed. 


Northeast, although involved in merger 
negotiations earlier this year, at present 
has no public plans for merger. 


Two members of the five-man board 
dissented sharply on the merger investi- 
gation and challenged the board’s power 
to link the issue of merger with the 
issue of route renewal. 


Route Renewal Sought 


In its order E-16931 in No. 12285, New 
York-Florida Renewal Case, the board 
noted that Northeast had been awarded 
temporary authority to serve points south 
of New York City in 1956 in the final 
order in the New York-Florida Case, 24 
CAB 94. That authority is due to expire 
November 27 but Northeast has filed an 
application for renewal which automati- 
cally stays expiration and also has filed 
an application for permanent certifi- 
cation of the route. Also pending, the 
board said, were petitions by Eastern Air 
Lines and National Airlines requesting 
cancellation or suspension of Northeast’s 
temporary authority and requesting im- 
mediate hearing on the question whether 
the authority should be renewed. The 
board ordered that the renewal appli- 
cation should be heard and added: 


“In this context, the present and future 
financial position of Northeast are of 
particular concern to the board. 


“Although the carrier is not now claim- 
ing subsidy, its introduction of jet service 
to Florida in December 1959 has not 
appreciably reduced its over-all net 
losses, at least through 1960. 


Financial Data 


“Thus, for the year 1960, Northeast 
had a net operating loss of approximately 
$6 million. Its net operating loss in the 
fourth quarter alone was $3.6 million. 
This trend continued during the rest of 
what should be its peak season: North- 
east reported a net operating loss of 


$802,000 for January 1961. In February, 
the carrier reported operating at a loss 
of $62,000 despite complete shut-down 
of its principal competitors for almost 
25 per cent of this month because of 
strikes. It showed small operating profit 
in March when additional jet service 
was introduced, but the net operating 
loss for the quarter was almost $800,000. 


“Northeast’s retained earnings deficit 
increased $10.8 million during 1960, a 
jump of about 76 per cent, and another 
$1.3 million in the first quarter of this 
year. And, despite borrowings of $6.5 
million from Hughes Tool Co., during 
1960, its working capital deficit increased 
$2.3 million, while total long-term debt 
rose $6.2 million to $32 million. As of 
March 31, 1961, Northeast had a working 
capital deficit of $7 million and a long- 
term debt of $34.2 million.” 

The CAB said that the information 
available was too limited to be able to 
determine the cause of Northeast’s fi- 
nancial condition. Nor, it said, would 
it try to predict whether the market 
between the northeastern states and 
Florida could sustain competition by 
three carriers. 


“We cite this background,” the board 
said, “merely to emphasize the im- 
portance of adopting a comprehensive 
approach to the matter of Northeast’s 
renewal application. 


‘Danger Signals’ Seen 


“Regardless of whether its Florida 
route is renewed, Northeast’s history 
over the past few years and its present 
condition raise danger signals which the 
board should not ignore. 


“We cannot say, at this point, that 
Northeast’s authority will not be renewed 
and we can have no assurance that the 
carrier’s financial position will not 
worsen. We do not wish to be placed 
in the dilemma of having to decide so 
important an issue on marginal or ques- 
tionable factors. In an effort to so main- 
tain flexibility as to avoid this dilemma, 
we will investigate, as part of the route 
renewal case, whether Northeast should 
be merged with another carrier if its 
route is renewed. 


“Full exploration now of these prob- 
lems should aid the board, in the event 
action going beyond renewal is called 
for, in taking such steps as offer the 
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best possible solution. Any other course 
risks being confronted at some future 
date with a critical situation under cir- 
cumstances that may make it impossible 
to achieve results that will best serve the 
public interest.” 

The board emphasized that it would 
not attempt to choose a “partner for 
Northeast” nor did it intend to “indi- 
cate any present view that a Northeast 
merger would be in the public interest.” 
It said any merger approved by the 
board “would have to comport with the 
general policy standards to which the 
board has adhered in prior merger cases” 
and that any consolidation “must pro- 
mote—not hinder—continued progress 
toward a competitive and well-balanced 
air transportation system.” The portion 
of its order dealing with the merger in- 
quiry was worded as follows: 

“That the issues in this proceeding 
shall include an investigation to deter- 
mine whether, if the renewal of North- 
east’s route south of New York is re- 
quired by the public convenience and 
necessity, the integration of the routes 
of Northeast and another air carrier 
into a unified system by means of 
merger, consolidation, acquisition of con- 
trol, route transfer or in any other law- 
ful manner, upon just and reasonable 
terms, would be in the public interest 
and in accordance with the public con- 
venience and necessity.” 


Dissentors Speak 

Board members Whitney Gillilland 
and Chan Gurney filed a separate opin- 
ion both concurring and dissenting. 
Their dissent was aimed at the merger 
inquiry. 

“We disagree with the board’s deci- 
sion,” they said, “insofar as it includes 
the issue of a general investigation to 
determine whether Northeast should be 
merged with another air carrier. 


“The basic issue, and one which must 
be decided before all others, is whether 
a third carrier is required between New 
York and Florida. If the board decides 
that a third carrier is not required then 
the long and involved merger investiga- 
tion will have been an empty exercise. 
If, on the other hand, a determination 
is made that a third carrier is required 
and either Northeast or some other car- 
rier should provide New York-Florida 
service, the merger investigation again 
will have been of no significance.” 

The two dissentors said the merger 
issue would have significance only if 
the board determined that Northeast’s 
authority should be renewed but that 
Northeast was not financially able to op- 
erate the route unless merged with an- 
other carrier. 

“But even after making such a find- 
ing,” they said, “the board must passively 
wait for the filing of a voluntary merger 
agreement which thereafter must be 
subjected to the entire administrative 
process. 

Delay May Damage 

“The inclusion, therefore, of the merger 
issue will not result in any public bene- 
fits but will only result in undue delay 
and unnecessarily complicating the pro- 
ceeding. In fact, the delay due to the 
investigation may result in the worsen- 
ing of Northeast’s already critical finan- 
cial condition.” 

Mr. Gourney and Mr. Gillilland saw 
what: they described as “a basic incon- 
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gruity” in the possibility of the board 
determining that Northeast’s Florida 
route should be renewed only if Northeast 
was merged with another carrier. 

“The board cannot make a contingent 
finding of fitness based upon a possibility 
of a future merger agreement with some 
unknown carrier,” they said. “Either 
Northeast is financially fit or it is not. 
The majority, however, apparently want 
the opportunity to make a finding of fit- 
ness in the renewal phase and at the 
same time, in the merger phase, conclude 
that Northeast is not financially able to 
operate the route unless it is merged 
with another carrier. 

“Because of this basic incompatibility 
between the renewal issue and the merger 
investigation we, in all fairness to North- 
east and the other parties to this pro- 
ceeding, would set this case for hearing 
to determine only whether a third car- 
rier is required on the route and, if so, 
whether Northeast or another carrier be 
permitted to provide the service.” 


In late 1960 and early 1961, Northeast 
and Trans World Airlines revealed that 
they were involved in merger nego- 
tiations. On March 30, Northeast de- 
clined to grant TWA a further extension 
of time in which to consider the pro- 
posed merger. Since then Northeast has 
revealed no other merger discussions. 


CAB Route and Service Actions 


The following orders affecting air 
routes and services have been issued 
by the Civil Aeronautics Board: 

E-16908 in No. 10039 et al., Lake Cen- 
tral Airlines, Inc—Temporary Interme- 
diate Points Renewal Proceeding, find- 
ing that public convenience and necessity 
require (1) renewal, for an indefinite 
period, of Lake Central’s certificate au- 
thority to serve Bloomington, Ind. (as 
an intermediate point on segment 7 
between Terre Haute and Indianapolis), 
Marion, Ind. (on segments 3 and 6), 
Muncie, Ind. (on segment 3), and Rich- 
mond, Ind. (on segment 3), subject to 
the condition that Lake Central may 
omit service to Richmond after one 
daily round trip to the point; (2) the 
redesignation of the terminal point In- 
dianapolis, on segment 1, as an inter- 
mediate point, and the extension, for 
an indefinite period, of segment 1 from 
Indianapolis to the terminal point Cin- 
cinnati, subject to the condition that 
all flights scheduled to serve Cincin- 
nati and Indianapolis, on segment 1, 
shall also serve a point north of Indi- 
anapolis on segment 1; (3) the termina- 
tion of Lake Central’s authority to 
serve the terminal point Dover-New 
Philadelphia, O., on segment 6, and 
the extension, for an indefinite period, 
of segment 6 from Mansfield, O., to the 
terminal point Pittsburgh; (4) the re- 
designation of the intermediate point 
Zanesville, O., on segment 13, as Zanes- 
ville-Cambridge, O., and (5) the sus- 
pension of Lake Central’s authority to 
serve between the terminal point Co- 
lumbus, O., and the terminal point 
Pittsburgh on segment 5. Also finding 
that public convenience and necessity 
do not require (1) recertification of 
Lake Central to serve Gary, Ind. (on 
segment 2 or 3), Marion, Ind. (on segment 
1), Richmond, Ind. (on segment 4), Do- 
ver-New Philadelphia, O. (on segment 
5), and Zanesville, O. (on segment 5); 





(2) the redesignation of the intermediate 
point Dayton, O., on segment 4, as Day- 


ton-Springfield, O., and (3) the sus-. 


pension or elimination of Lake Central’s 
authority to serve between the terminal 
point Indianapolis and the intermediate 
points Dayton and Columbus on segment 
4. 

E-16911 in No. 11287, Southern Air- 
ways, Inc.—Application for Exemption 
Authority, granting exemption to South- 
ern from the federal aviation act and the 
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limitations in its certificate insofar as 
they would prevent Southern from pro- 
viding scheduled non-stop transportation 
of persons, property and mail between 
Panama City, Fla., and Birmingham, 
Ala. Exemption to be effective June 15 
and to continue until 90 days after 
final board action in Southern’s appli- 
cation (No. 11166) for certificate au- 
thority between Panama City and Mem- 
phis via Montgomery Ala., and Birm- 
ingham. 


CAB Examiner Opposes State Dep't View: 
Recommends Denial of Qantas Application 


Examiner Joseph L. Fitzmaurice Says Public Interest Requires Denial 
Of Qantas’ Application to Serve Tahiti. He Asserts Qantas Has No Right 
To Demand Reciprocity, ‘in View of Past Liberal Treatment by U.S.’ 


An examiner of the Civil Aero- 
nautics Board has recommended de- 
nial of an application by Qantas Em- 
pire Airways, the Australian airline, 
for permission to provide air service 
to Tahiti as an intermediate point 
in its existing foreign air carrier 
operations. 


In recommending against the applica- 
tion, Examiner Joseph L. Fitzmaurice 
acted counter to a formal interpretation 
of the US.-Australian bilateral air 
agreement filed in the proceeding by the 
Department of State. He also concluded 
that the interpretation- was not binding 
or conclusive on the CAB. 


Findings on Merit 

On the merits of the application, Mr. 
Fitzmaurice said that approval would 
only serve to enhance Qantas’ dominant 
competitive position in the South Pacific 
area. He further said that Qantas had 
“already been given such liberal treat- 
ment by our government that it has no 
standing to demand the right to serve 
what is essentially a US.-Tahiti mar- 
ket.” 


Mr. Fitzmaurice’s recommended de- 
cision was issued June 7 in No. 11826, 
Qantas Empire Airways, Ltd.—Applica- 
tion for Amendment of Foreign Air Car- 
rier Permit. Two American carriers, Pan 
American World Airways and South 
Pacific Air Lines intervened in the case. 
To become final, the decision must be 
ratified by the full CAB and approved 
by the President. 


Mr. Fitzmaurice said that Qantas, 
through the application, sought to add 
Tahiti, in the Society Islands, as an in- 
termediate point to receive air service 
in both directions. Qantas is an Aus- 
tralian carrier providing round-the- 
world service over routes serving the 
U.S. Europe, the Middle East and Asia. 
It has authority to serve Honolulu, San 
Francisco and New York City. Air serv- 
ice between Australia and the USS. is 
subject to the terms of the bilateral air 
transport agreement signed by the two 
countries in 1946 and amended in 1957. 


Issues Identified 


“The first question to be determined in 
this proceeding,” Mr. Fitzmaurice said, 
“is whether Tahiti is a point granted to 
an Australian carrier under the terms of 
the agreement between the U.S. and 
Australia.” 


He said that Qantas argued that 
Tahiti was such a point and cited, as 
proof, a formal opinion by the State 
Department interpreting the agreement. 
Qantas also argued that the State De- 
partment interpretation was binding on 
the CAB, he said. In rejecting this argu- 
ment, Mr. Fitzmaurice said: 

“The board has recently held that the 
rule it will apply in the processing of 
applications pursuant to section 402 of 
the act in the interpretation of treaties 
and executive agreements is that a con- 
strucion of an agreement by the political 
department of the government, while 
not conclusive upon the board, neverthe- 
less places upon the board an obligation 
to give the official view of the State De- 
partment great weight. 

Qantas would have the board, and at 
this stage of the proceeding, also its ex- 
aminer, abdicate its responsibility of de- 
ciding whether an obligation exists under 
the bilaterial agreement... . 

“Qantas asserts that if the board is 
not bound by the State Department’s in- 
terpretation, it should agree with state 
because it is correct. ... 


State Dep’t Views 


“The opinion of the department states 
that the US. is legally precluded from 
arguing that the Society Islands are not 
covered by the phrase ‘via intermediate 
points’ in the bilaterial agreement, and 
that this conclusion is further sustained 
by the grant by Australia to Pan Ameri- 
can of operating permission through the 
Society Islands, and the specific inter- 
pretation of the agreement which it 
made at that time and communicated 
to the board. 

“Under these circumstances, the opin- 
ion argues that if the United States con- 
sidered the Australian interpretation 
erroneous it had a duty to call this fact 
to the attention of the Australian au- 
thorities and since it did not do so it is 
precluded from now objecting to the in- 
terpretation. .. .” 

Mr. Fitzmaurice reviewed at length 
the 1957 negotiations between Australian 
and American representatives and ana- 
lyzed both the State Department’s inter- 
pretation and the Australian govern- 
ment’s interpretation of the agreement, 
concluding: 

“The conclusion of the State Depart- 
ment that the U.S. is legally precluded 
from objecting to the Australian inter- 
pretation is based on an erroneous and 
mistaken view of the facts... . 

“Manifestly, the conclusion of the 
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State Department that the United States 
is ‘legally precluded’ from finding that 
the Sociey Islands is not an intermediate 
point within the contemplation of the 
rights granted an Australian air carrier 
in section II of the annex to the US.- 
Australia bilateral is erroneous and re- 
futed by the facts of record. In the light 
of the above recital, the State Depart- 
ment’s interpretation that Tahiti, in the 
Society Islands, is an intermediate point 
within the meaning of section II of the 
annex cannot be considered as compel- 
ling and binding on the board.” 


Traffic Data Cited 


Turning to the merits of the Qantas 
application, Mr. Fitzmaurice cited traf- 
fic data showing that Qantas’ share of 
the South Pacific and round-the-world 
market had increased rapidly since 1949 
while Pan American’s share had de- 
creased. Said he: 

“The grant of the Qantas’ application 
to include Tahiti on its South Pacific 
route would provide it with the oppor- 
tunity to further pursue its advantage in 
this market. ... 

“No. U.S. carrier has authority to serve 
between the U.S. mainland and Tahiti. 
In this connection, South Pacific’s ex- 
perience during the first nine months of 
its operation between Honolulu and 
Tahiti has been that 78 per cent of the 
traffic between the U.S. and Tahiti origi- 
nated in the United States and less 
than 2 per cent originated in Australia.” 

Mr. Fitzmaurice said that approval of 
the Qantas application would cause 
South Pacific to “lose half its traffic 
and an annual loss of over $50,000.” 

“This is a most compelling factor 
against the grant of additional authority 
to a foreign air carrier between Tahiti 
and the U:S.,” he said. 


“Reciprocity does not enter the pic- 
ture. . . . While the Australian gov- 
ernment has granted authority to Pan 
American to serve such a route, author- 
ity has not been granted to Pan Ameri- 
can by the American authorities. 


“Moreover, if any consideration were 
to be given to reciprocity, the equitable 
position of the Australian carrier is ex- 
tremely weak and is over-ridden by com- 
pelling counter consideration. The rights 
that have been granted to the Australian 
carrier by the U.S. authorities offer 
reciprocity several times more valuable 
than what Australia has granted U.S. 
flag carriers... .” 


CAB Forwarder Applications 


The Civil Aeronautics Board has made 
public a list of pending applications for 
authority to operate as air freight for- 
warders: 

Seeking authority for interstate for- 
warding are: 

AAA Air Express, Inc., Milford, Conn.; 
ABCO Moving & Storage Corp., New 
York City; Ace R. B. Van Lines, Inc., 
Miami; Allied Van Lines, Inc., Broad- 
view, Ill.; Bader Bros., Inc., Brooklyn, 
N.Y.; B. Von Paris & Sons, Inc., Balti- 
more; Bekins Airvan Co., Los Angeles; 
Chicago Avenue Transfer, Inc., Minne- 
apolis; Clipper Carloading Co., dba Air 
Freight Division, Chicago. 

Empire Carriers Corp., New York City; 
Engel Bros., Inc., Elizabeth, N.J.; Ex- 
clusive Container Service, Inc., Long 
Beach, Calif.; Henry H. Stevens, Inc., 
Flint, Mich.; Honolulu Air Cargo, doing 
business as Aero Forwarding, Los An- 
geles; Arnold S. Grant, doing business 


as Lemark Air Freight Service, Detroit; 
Navajo Freight Lines, Inc., Denver; 
Overseas Freight Forwarders, Inc., Ho- 
nolulu; Pyramid Van Lines, Inc., Cleve- 
land; Routed Thru-Pac, Inc., New York 
City. 

Security Storage & Van Co., Inc., New 
Orleans; Skyline Air Freight, Inc., Bos- 
ton; Sky Courier, Inc.. Chicago; Smyth 
Van & Storage Co. of California, Inc., 
doing business as Smyth Worldwide 
Movers—Air “Division, Seattle, Wash.; 
Superior Fast Freight, doing business as 
Aero-Ex, Los Angeles; Trans American 
Van Service, Inc., Chicago, and United 
Forwarders Services, Inc., New York 
City. 

Seeking authority for overseas and 
international forwarding are: 

AA Air Express, Inc., Milford, Conn.; 
Allied Van Lines, Inc., Broadview, II1.; 
Bekins Airvan Co., Los Angeles; Bode 
Export Corp., Miami; B. Von Paris & 
Sons, Inc., Baltimore; Ray Cooper Rob- 
inson, Sr., Ray Cooper Robinson, Jr., 
and John Huge Robinson, doing business 
as Circle Air Freight, San Francisco; 
Consolidated Air Freight, Inc., San Juan, 
Puerto Rico; D. C. Andrews & Co. Inc., 
New York City; Exclusive Container 
Service, Inc., Long Beach, Calif. 


Honolulu Air Cargo, doing business 
as Aero Forwarding, Los Angles; Na- 
tional Air Freight, Inc., doing bisiness 
as Aero-International, Los Angeles; Pan- 
alpania Airfreight, Inc., doing business 
as Panalpina Airfreight System, New 
York City; Routed Thru-Pac, Inc., New 
York City; Security Storage & Van Co., 
Inc., New Orleans; Shulman, Inc., Phil- 
adelphia; Smyth Van & Storage Co. of 
California, Inc., doing business as Smyth 
Worldwide Movers—Air Division, Seattle, 
Wash.; Starck Van Lines, Inc., Weirton, 
W.Va.; Superior Fast Freight, doing busi- 
ness as Aero-Ex, Los Angeles, and United 
Forwarders Service, Inc., New York City. 


Midwest Service Facility 
For Company-Owned Planes 
Described in Plea by Ozark 


Ozark Air Lines has revealed plans 
to participate in the establishment 
of a midwestern service facility which 
would specialize in the overhaul and 
maintenance of large corporate and 
executive aircraft. 


The airline made public its plans in an 
application filed with the Civil Aero- 
nautics Board. The application, docketed 
as No. 12584, was filed June 13. It asked 
the board to approve Ozark’s acquisi- 
tion of control of a “fixed-base oper- 
ation engaged in a phase of aeronautics” 
and to approve interlocking relationships 
between the service facility and Ozark 
on the part of three Ozark officials. 


Ozark told the CAB it planned to ac- 
quire 50 per cent of the voting capital 
stock of the Greater Midwest Aero- 
nautical Center, Inc., which was de- 
scribed as a corporation chartered by the 
state of Illinois but not yet “activated 
through the issuance of stock.” Greater 
Midwest was organized by three Ozark 
Officials and three officials of Dallas Air- 
motive, Inc., an aircraft service firm. 
The Ozark officials were identified as 
Floyd W. Jones, of Springfield, Mo., 
chairman of the board; Joseph H. Fitz- 
gerald, of St. Louis, president, and E. W. 
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Weaver, of St. Louis, a director. The 
Officials of Dallas Airmotive were not 
identified in the application. 

Ozark said the service facility would 
be established in Rockford, Ill, by 
Greater Midwest and would “provide 
complete overhaul and maintenance fa- 
cilities for large, multi-engine, corporate 
and executive aircraft based in the mid- 
west.” It said a recent survey showed a 
large market for such a facility “with 
the center of the market being in the 
Chicago area.” 

“The survey showed the absence of an 
integrated facility such as is planned in 
the midwest,” Ozark said, “and a nat- 
ural market advantage for any corpo- 
ration that provided all services rather 
than specialized services.” 

Ozark said Greater Midwest also 
planned to engage in the sale of air- 
craft, aircraft part and fuels and in the 
storage of aircraft at the facility. 


Federal 
Maritime 
Board News 


FMB Examiner to Hear 
Canned Goods Rebate Case 


A hearing before Examiner C. W. 
Robinson will be held September 19 in 
No. 918, Mitsui Steamship Co., Inc.— 
Alleged Rebates to A. Graf & Co., ac- 
cording to a notice issued by the Federal 
Maritime Board. 


The proceeding is an investigation in- 
stituted by the board into allegations 
that Mitsui and Graf had a rebate 
agreement on canned goods moving be- 
tween ports in California and ports in 
the Antwerp/Hamburg range (T.W., Oct. 
22, 1960, p. 142). 

The notice requires Mitsui to serve the 
board’s public counsel not later than 
July 19 certain data agreed to be fur- 
nished at a pre-hearing conference. 
Public counsel was directed to furnish 
counsel for Mitsui, not later than August 
21, a full statement of the material facts 
to be presented by public counsel at the 
hearing and a specification of the sec- 
tions of the 1916 shipping act which were 
alleged to have been violated by Mitsui. 

The place and location of the hearing 
room will be announced later. 


FMB Drops Two Cases 


By a notice in S-84, Application of 
United States Lines Co. to Operate 
Trade Route 8 Vessels on Trade Routes 
Nos. 7 and 9, the Federal Maritime 
Board, on request of the applicant, has 
discontinued the proceeding without 
prejudice. 

By an order in No. 860, Free Time and 
Demurrage Charges When Removal of 
Cargo Prevented by ‘Truckers—New 


York, the board discontinued the pro- 
ceeding, instituted in 1959 as an investi- 
gation into free time allowed and demur- 
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rage charges made at a time when, be- 
cause of a dispute over unloading privi- 
leges, truckers prevented the removal 
of cargo from New York piers (T.W., 
July 25, 1959, p. 95). The board said the 
common carrier members of FMB agree- 
ment No. 7115 had filed a motion that 
the proceeding be dismissed and that 
no reply had been made to the motion. 


Complaint Filed Against 


Falls River Line Pier, Inc. 


The International Trading Corp. of 
Virginia has accused Fall River Line 
Pier, Inc., of giving “undue and unrea- 
sonable preference and advantage” to 
a competitor of International Trading, 
in a complaint filed with the Federal 
Maritime Board. 

International Trading asked the board 
to require Fall River to answer the 
charges, to issue a cease and desist or- 
der and to award International Trading 
$25,000 as reparation. The complaint 
was docketed as No. 947. 


International Trading said Fall River 
had given “preference and advantage” 
to the Forreston Coal Co., a competitor, 
in the allocation of storage space for 
cement on Fall River’s pier and in the 
allocation of berthing space during the 
last three years. It also charged that 
Fall River charged storage rates “greater 
than those charged other persons” and 
that the pier company had subjected 
International Trading to disadvantage 
in its practices concerning payment for 
charges. 


International Trading, of Norfolk, Va., 
is an importer of cement. International 
Trading described Fall River Line Pier, 
Inc., of Fall River, Mass., a corporation 
“furnishing dock and terminal facilities 
in connection with common carriers by 
water and, as such, subject to the provi- 
sions of the shipping act of 1916.” 


Forwarder Case Against 


Ship Conference Dismissed 


On motion of the complainant in No. 
899, Haley & Co. v. Anglo Canadian 
Shipping Co., Ltd., et al., the Federal 
Maritime Board has dismissed the com- 
plaint against the Pacific Coast Euro- 
pean Conference. 


Haley, a freight forwarder, complained 
that a dual-rate contract of the con- 
ference had never been approved and 
that, without approval by the FMB, 
the conference had interpreted the con- 
tract as applying to FOB and FAS ship- 
ments where the cargo was for foreign 
consignees not parties to the rate acree- 
ment (T:W., March 26, 1960, p. 290). 


In the order of dismissal, the board 
observed that it had instituted an in- 
vestigation in No. 870, Pacific Coast 
European Conference—Exclusive Patron- 
age Contracts, to determine whether 
the conference and its member lines 
had violated the 1916 shipping act by 
depriving buyers and consignees who 
were not parties to exclusive dual-rate 
contracts of their rights to ship goods 
purchased on an FOB or FAS basis on 
non-conference vessels (T.W., Sept. 26. 
1959, p. 114). 

The board said that the conference 
subsequently filed a complaint against 
Haley, a non-conference member, in the 
federal district court for the northern 


district of California, southern division, 
complaining of certain activities of 
Haley in connection with the confer- 
ence. 

Still later, said the board, Haley filed 
the complaint with the board which 
was docketed as No. 899 and which was 
subsequently consolidated with docket 
No. 870. Haley had contended, said the 
board, that the conference in certain 
of its activities relating to Haley, had 
violated sections 14, 15 and 20 of the 
1916 shipping act. 

The board said that Haley, on request 
to the presiding examiner in No. 870, 
“has been granted leave to vacate a prior 
ruling permitting intervention and con- 
solidation,” and that the complainant 
had now filed a motion to dismiss the 
complaint in No. 899 against the con- 
ference. No objection having been made, 
said the board, the motion to dismiss the 
complaint in No. 899 was granted. 


Atlantic Express Lines 
Subsidy Hearing Scheduled 


A notice of assignment of hearing 
for August 7 in Room 4519, General Ac- 
counting Office Building, Washington, 
D.c., in S-124, Atlantic Express Lines 
of America, Inc.—Application for Oper- 
ating-Differential Subsidy, has been 
issued by the Federal Maritime Board. 

The board said that the primary pur- 
pose of the hearing “is to receive evi- 
dence on behalf of interveners other 
than carriers, but any party may offer 
evidence if it so desires.” 

The applicant has asked for an op- 
erating-subsidy agreement for a fort- 
nightly service between ports in the US. 
Delaware River area and Chesapeake 
Bay area to two or more ports each in 
the United Kingdom, France, Belgium, 
The Netherlands, with option of calling 
at a port in Ireland. Combination pas- 
senger-cargo ships would be used (T.W., 
April 15, p. 114). 

Data which the parties have agreed to 
exchange is to be furnished not later 
than July 3. The board further said 
that direct and rebuttal testimony to be 
offered at the hearing should be reduced 
to writing, with copies of direct testi- 
mony and accompanying exhibits to be 
served on all parties not later than 
July 10, and copies of rebuttal testi- 
mony and accompanying exhibits to be 
served not later than July 24. 


The board said that further hearing 
or hearings would be announced later 
and that an initial decision would be 
issued. 


REA, Weaver Bros. Found 


Common Carriers by Water 


The Railway Express Agency (now 
REA Express) and Weaver Bros., Inc., 
a motor carrier, after having modified 
tariffs and bills of lading, have been 
found by the Federal Maritime Board 
to be “common carriers by water” 
within the meaning of the first section 
of the 1916 shipping act. 

The finding was in a supplemental 
report of the FMB in No. 815, Common 
Carriers by Water—Status of Express 
Companies, Truck Lines and Other 
Non-Vessel Carriers. 

When the board issued its opinion 
in the proceeding, in which it decided 
the status of carriers covered by the 
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title who, although not owning vessels, 
published rates covering through serv- 
ice involving overseas transportation, 
the proceeding was held open as to REA 
for the submission of further proof 
(T.W., Mar. 11, p. 111). 

The board said that REA had sub- 
mitted a supplement to the Official Ex- 
press Classification and had informed 
the board that the express company’s 
uniform through export bill of lading 
had been revised, both documents, the 
board said, showing that REA assumed 
full common liability from origin to des- 
tination, eliminating certain prior lim- 
itations on liability. 

Based on those documents, the board 
said, it found REA, effective May 2, 
included within the classification of 
motor carriers, freight forwarders and 
express companies which were common 
carriers by water. 

Weaver submitted a late filed motion 
for leave to file a petition for reopening 
of the proceeding and a petition for 
reopening and for leave to supplement 
the record. The board said that the 
principal exhibits filed with the petitions 
were revised pages of Weaver’s tariff 
modifying Weaver’s bill of lading to 
eliminate the provisions of disclaimer 
of liability which had been held to pre- 
clude Weaver from being a common 
carrier by water. The board found, ef- 
fective May 2, that Weaver was included 
in the classification of a common carrier 
by water. 


FMB Authorizes Cancellation 


Of Alaska Rate Increases 


The Federal Maritime Board, by spe- 
cial permission No. 3928, has authorized 
Puget Sound-Alaska Van Lines to cancel 
schedules proposing increased rates on 
certain commodities between ports in 
California and Washington and ports in 
Alaska. 


The carrier informed the board that 
it did not intend to defend the increased 
rates, which had been suspended from 
April 29 to August 28, in No. 940, In- 
creased Rates on Piling, Pipe, Eztc., 
(T.W., May 6, p. 125). Puget Sound- 
Alaska Van Lines is a division of Puget 
Sound Van & Barge Co. A hearing in the 
proceeding had been scheduled in the 
proceeding for June 20 in Seattle before 
Examiner C. B. Gray. 


Court News 


ICC Order for Cancellation 
Of Joint Barge-Truck Rates 


Affirmed by District Court 

A federal district court has lifted 
a restraining order against the oper- 
ation of an order of the Commission 
requiring cancellation of joint barge- 
truck rates designed to apply on 
movements of petroleum products by 
barge from Portland, Ore., to upriver 
(Columbia River) terminals in Wash- 
ington and Oregon for storage and 
subsequent movement by motor car- 
rier. 

The court said its vacation of the re- 


SE AR ee NL 


— 



































~~ o-— —= hte Pa 


Se ee ee ee 


= om ©, me Oo! ot 


oo eat 


@ = hwy he 


gaeQwwe HHO A et om me Ss 4 SO MTA 


MHMnannos odme 


co 


ocnrwannnmnodaon 


Oodwwf >» = 


nontty ® 





AFFIC WORLD 


ling vessels, 
rough serv- 
nsportation, 
1 as to REA 
rther proof 


4 had sub- 
Official Ex- 
d informed 
; company’s 
ll of lading 
uments, the 
EA assumed 
rigin to des- 
1 prior lim- 


s, the board 
five May 2, 
ification of 
warders and 
ere common 


filed motion 
or reopening 
petition for 
supplement 
id that the 
the petitions 
aver’s tariff 
f lading to 
f disclaimer 
held to pre- 

a common 
d found, ef- 
was included 
nmon carrier 


icellation 


reases 


ard, by spe- 
1s authorized 
nes to cancel 
sed rates on 
en ports in 
and ports in 


e board that 
the increased 
pended from 
No. 940, In- 
. Pipe, Etc., 
get Sound- 
sion of Puget 
1earing in the 
duled in the 
Seattle before 


PWS 


ellation 
:k Rates 


+ Court 
rt has lifted 
nst the oper- 
- Commission 
‘joint barge- 
to apply on 
1 products by 
e., to upriver 
1als in Wash- 
storage and 
y motor car- 


ion of the re- 





TEE SIT VN A 


—EE 


June 17, 1961 


straining order was based on the find- 
ing that the Commission’s report and 
conclusions in the case at issue should 
be affirmed on the reasoning and au- 
thority as set out in the decision. 

By the report and order, the ICC’S 
division 3 held that the barge transpor- 
tation was exempt and the subsequent 
truck movement was a separate trans- 
port service, and, in most instances, in- 
trastate movements and not joint barge- 
truck service subject to the interstate 
commerce act (T.W., Sept. 24, 1960, p. 
92, and Feb. 18, p. 119). 


Affirmation of Order 


The affirmation of the division’s order 
was by the three-judge district court for 
the Washington western district, south- 
ern division. Participating were Circuit 
Judge Frederick G. Hamley, Senior Cir- 
cuit Judge Homer T. Bone and Chief 
District Judge William J. Lindberg. 


At issue were various Commission ac- 
tions in I. and S. M-12947, Petroleum 
Products—Water-Motor-Inland Naviga- 
tion Co. 


The court’s action was in No. 2658, 
Pacific Inland Navigation Co. and Arrow 
Transportation Co. of Delaware v. United 
States of America and Interstate Com- 
merce Commission and numerous inter- 
vening defendants. 


By schedules filed to become effective 
September 2, 1959, the court said, the 
Inland Navigation Co., a common water 
carrier, and a group of motor common 
carriers including the Arrow Transpor- 
tation Co., proposed to establish joint 
barge-truck commodity rates on bulk 
gasoline and distillate fuel oil from 
points in the Portland, Ore., area, to 
destinations in eastern Washington, 
Oregon, and northern Idaho. On protest 
of the Washington Public Service Com- 
mission and the North Pacific Coast 
Freight Bureau on behalf of its member 
rail carriers, the schedules were sus- 
pended through April 24, 1960. Sub- 
sequently, the effective date was volun- 
tarily postponed until July 24, 1960, 
when the rates became effective. 


Findings by Division 3 


_ On September 14, 1960, division 3 in 
its report found that the barge trans- 
portation was exempt from ICC regula- 
tion; that the barge and truck move- 
ments in question were separate and 
distinct; that truck movements from 
storage terminal to destinations in the 
same state were not subject to the 
ICC’s jurisdiction, and that to the ex- 
tent that truck movements would be 
subject to ICC jurisdiction, separate 
charges for such service were not pro- 
vided by the schedules. The division 
ordered the schedules canceled, the court 
said. The Commission thereafter con- 
sidered a petition for stay and recon- 
sideration of the report and order, the 
court said, after which it denied the 
petition and reinstated the order with 
the modification that it should become 
effective February 10, 1961. 

On January 26, the plaintiffs filed the 
instant action asking the court to set 
aside the ICC’s orders in the proceeding 
as unjust, unreasonable and unlawful. 
The temporary order restraining the ICC 
was issued by the district judge member 
of the court on March 28. 

“After carefully examining the facts 
as set forth in the Commission’s re- 
port and fully considering the conclu- 
sions reached,” the court said, “it is our 
opinion that the orders of the Commis- 
sion should be affirmed upon the reason- 





ing and authority as set out in its deci- 
sion and report appearing in 311 ICC 
219. It is so ordered and the temporary 
restraining order heretofore entered and 
continued in effect by minute entry at 
the time this case was submitted for 
decision is hereby vacated.” 


Court Says Alleghany Corp. 
Stockholders Must Exhaust 


Administrative Remedies 


Holding that two stockholders of 
the Alleghany Corp. had failed to 
show they had exhausted the admin- 
istrative remedies open to them, the 
U.S. Court of Appeals for the Dis- 
trict of Columbia Circuit has affirmed 
a federal district court judgment 
which dismissed a petition for relief 
against actions of the Interstate 
Commerce Commission with respect 
to Alleghany’s status and its ac- 
quisition of control of the New York 
Central. 


The decision of the federal district 
court for the District of Columbia was 
on the ground that no claim was stated 
on which relief could be granted. The 
stockholders had alleged in the district 
court suit that “undue and improper” 
influence was exerted on the ICC by the 
White House and two high federal offi- 
cials in connection with decision of the 
ICC involving the status of the Alleghany 
Corp., and acquisition of control by it of 
the New York Central (T.W., April 16, 
p. 139). 


The decision of the appeals court was 
in No. 15774, Myron Neisloss and Ran- 
dolph Phillips v. John W. Bush, et al. 
The opinion of the appeals court was 
written by Justice Reed, a retired Su- 
preme Court justice, who was “sitting by 
designation” pursuant to 28 U.S.C. sec- 
tion 294(a). Sitting with Justice Reed 
were Circuit Judges Washington and 
Danaher. 


Justice Reed reviewed the events which 
led to the acquisition of control of the 
Central by Robert R. Young and Allan 
P. Kirby, controlling stockholders of Al- 
leghany. The transactions, he said, 
formed the basis of three proceedings 
before the ICC, the disposition of which 
was challenged in the instant case. The 
ICC, in two proceedings, in which neither 
of the parties before the court had taken 
part, denied petitions for investigation of 
the transactions involved in the acquisi- 
tion of control of Central. In the third 
proceeding, in which Mr. Phillips took 
part, the ICC approved a merger of Cen- 
tral and one of its subsidiaries and ap- 
proved continuation of Alleghany’s status 
as a carrier, thus placing Alleghany un- 
der the exclusive jurisdiction of the ICC 
rather than the Securities and Exchange 
Commission. 


Nature of Appeal Uncertain 


Justice Reed said it was not clear 
whether the action before the court was 
one for judicial review of agency pro- 
ceedings or was an original action to 
enforce a statutory right. 

If the suit was intended as an original 
action asserting a justiciable cause, said 
Justice Reed, the “complaint must per- 
force be dismissed for failure to assert 
a cause of action.” He rejected a con- 
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tention of the stockholders that they had 
a right under section 5(2) of the inter- 
state commerce act to have the Com- 
mission exercise its jurisdiction over the 
transaction in question. He said there 
was nothing in the section to indicate 
that stockholders had enforceable rights 
“corelative to the Commission’s duties.” 
He also said there was nothing in the 
statute or its history to indicate that 
Congress, in enacting section 5(2) meant 
to authorize an original action in the 
district court “and that it took the ex- 
traordinary step of by-passing its expert 
agency in the matters here involved.” 

As to whether the action was properly 
before the district court for review of 
agency proceedings, Justice Reed said 
that the complaint filed in that court 
“discloses at least one basic shortcom- 
ing,” in that it failed to show that the 
persons complaining of agency errors 
had exhausted the administrative rem- 
edies available to them before seeking 
redress in the courts. 

He said the court did not intend to 
decide precisely what remedies would 
be available to appellants should they 
turn to the Commission. However, he 
added, the court had noted that “the 
statute seems on its face to offer a way 
of testing the legality of the acquisition 
of Central, and that procedures exist for 
the fair consideration of allegations of 
misconduct involving agency members.” 

“In a case of this delicacy, in which ad- 
ministrative remedies seem so ready at 
hand, it is incumbent upon appellants 
to make a far stronger showing that 
they are without means of administra- 
tive address,” said Justice Reed. 


SUNA, Having ‘Bargained 
In Good Faith,’ Is Free 
To Strike, Court Decides 


(From Chicago Bureau of Traffic World) 


The United States Court of Appeals 
for the Second Circuit decided on 
June 9 that the Switchmen’s Union 
of North America was free to strike, 
“since there was no evidence that 
the union had not bargained in good 
faith in accord with the law,” Lee 
Leibik, of Chicago, attorney for the 
Switchmen’s Union, said, June 12. 

An attorney in Chicago for the West- 
ern Carriers Conference Committee, 
which has 17 railroad members, said 
June 12 that the appeals court’s ruling 
would not be effective for 15 days after 
date of issuance, He said he and the 
railroads would decide by June 19 if 
further action should be taken and 
what that action, if any, should be. 

The original strike date set by SUNA 
was September 19, 1960.. Since that time, 
the matter has been in the federal 
courts. The carriers and the National 
Mediation Board, which filed an amicus 
brief, argued in the federal district 
court that an injunction should issue 
because the SUNA constitution provided 
that the union membership held exclu- 
sive authority to ratify any settlement, 
Mr. Leibik said. He said the carriers 
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argued that the union representatives, 
bargaining for a new contract, did not 
have complete authority, as required by 
law, and were therefore not bargaining 
in good faith. The union membership 
did reject last fall a proposed settlement 
submitted by its bargaining represent- 
atives, Mr. Leibik said. 


On the basis of these arguments, 
Mr. Leibik said, the federal district 
court issued a preliminary injunction, 
which SUNA appealed. Argument in the 
Court of Appeals was heard May 12, 
he said, and Judges Friendly, Watkins 
and Smith of the Court of Appeals, in a 
unanimous decision, reversed the lower 
court, Mr. Leibik said. 


Court Prolongs Temporary 
Ban on Strike on E J & E; 
D M & I R Dispute Settled 


(From Chicago Bureau of Traffic World) 


Judge Joseph Samuel Perry, of the 
federal district court at Chicago, on 
June 12 ordered extension, until 
three days after entry of the court’s 
final order in the case, of the effec- 
tive period of a temporary restrain- 
ing order issued on May 19 to pro- 
hibit E J & E employes represented 
by three rail labor organizations from 
engaging in a strike they had sched- 
uled for May 20. 


Further hearings in the E J & E case 
were set for June 19 by Judge Perry. The 
temporary restraining order is directed 
against the Order of Railway Conductors 
and Brakemen, the Brotherhood of Rail- 
road Trainmen and the Brotherhood of 
Locomotive Firemen and Enginemen. 
Judge Perry’s ruling on June 12 fol- 
lowed two days of hearings (June 9 and 
June 12) on an application by the 
E J & E for issuance of a permanent 
injunction against the strike. 


At the June 9 hearing, attorneys for 
the brotherhoods revealed that the E J 
& E had made a proposal for settlement 
of the dispute out of which the strike 
threat eventuated. The dispute was over 
demands of the unions for a non-con- 
tributory pension plan such as that 
which major steel companies had 
granted early in 1960 to their employes 
represented by the United Steel Work- 
ers of America. The E J & E is owned 
by the United States Steel Corp. 


Settlement of a dispute over pension 
and insurance issues which had led to a 
strike threat on another railroad owned 
by the US. Steel Corp., the Duluth, 
Missabe & Iron Range Railway, was 
reported by a spokesman for the 
DM &I1R on June 13 (T.W., May 27, p. 
65). He said the railroad had agreed to 
make effective as of June 1 the improved 
program of insurance benefits which the 
employes involved in the dispute, rep- 
resented by the BRT and the BLFE, had 
demanded, but that the employes had 
agreed to contribute, until December 31, 
1963, $8 per month per covered employe 
to the insurance fund. He stated, fur- 
ther, that the D M & I R employes in- 
volved in the dispute had agreed to con- 





tinue until October 31, 1962, the pension 
plan presently in effect. The pension 
they had demanded was “along the line 
of that granted in the US. Steel Corp. 
settlement with the steelworkers in 
January, 1960,” he said. 

In the E J & E negotiations with the 
unions, it was learned, the railroad had 
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proposed on June 8 that a non-con- 
tributory pension plan be granted, sub- 
ject to agreement by the unions that 
with regard to wages and benefits they 
would treat the E J & E as they treated 
other railroads. The negotiator for one 
of the unions described this proposal as 
“partially acceptable.” 


May CAB Alter Airline Certificate After Its 
Effective Date? 'No, Says Supreme Court 


Court Holds, in 6-to-3 Decision, That Congress Hasn’t Authorized 
Aeronautics Board to Revise a Certificate, Once It Has Gone Into 
Effect, Despite Pendency of ‘Timely Filed’ Reconsideration Plea. 


A majority of six members of the 
Supreme Court of the United States 
determined on June 12 that the Civil 
Aeronautics Board might not, with- 
out notice and hearing, alter an 
airline’s certificate after the effective 
date of the certificate, even though 
a petition for reconsideration had 
been “timely filed” before the CAB 
and the CAB had indicated it would 
reconsider the grant of rights “on 
the merits.” 


Justice Whittaker, with two justices 
joining him, wrote a dissent, holding 
that, with a motion for reconsideration 
pending, the board’s action in granting 
a certificate was not “final” and it might 
still rectify errors in its “proposed deci- 
sion” and also in the certificate “er- 
roneously” issued. 

The differing opinions were handed 
down in No. 492, Civil Aeronautics Board 
v. Delta Air Lines, Inc., and No. 493, 
Lake Central Airlines, Inc. v. Same. 

The majority, in an opinion written 
by Chief Justice Warren, stated that it 
did not find prior authority which 
favored either side, but that there was 
“identifiable congressional intent” in 
favor of the carriers, and that adminis- 
trative and judicial “feeling” was op- 
posed to allowing agencies to expand 
their reconsideration powers “without a 
solid foundation in the language of the 
statute.” The minority said it was a 
“perilous business” for the CAB to al- 
low certificates to become effective while 
“nonfrivolous” motions were pending 
before it, but that, nevertheless, the 
board did not in that way lose its right 
to reconsider its action. 


Action by Board 


In the “Great Lakes-Southeast Serv- 
ice Case” the CAB allowed Delta to add 
Indianapolis and Louisville as inter- 
mediate points on its Chicago-Miami 
route without imposing a _ restriction 
asked by Lake Central, a local carrier. 
The board said in its order that the 
Delta certificate would become effective 
on the sixtieth day after entry of the 
order, which made the effective date 
November 29, 1958. 

The Supreme Court majority said that 
within the 30 days allowed by the board’s 
rule for the filing of a motion for re- 
consideration, Lake Central filed such a 
motion, asking that the effective date of 
the Delta certificate be stayed pending 
decision by the board on the motion for 
reconsideration. 

One day prior to the effective date 





of the Delta certificate, the board de- 
nied Lake Central’s request for a stay 
of the effective date of the Delta cer- 
tificate, but said it would address itself 
to the merits of the petition for recon- 
sideration. The following May, the CAB 
granted Lake Central’s motion and en- 
tered its final order restricting Delta’s 
service at Indianapolis and Louisville to 
northbound flights originating, and to 
southbound flights terminating, at or 
south of Atlanta. 

Delta appealed the CAB order, and 
the U.S. Court of Appeals for the Sec- 
ond Circuit reversed the board, 280 F.2d 
43. 

The majority of the Supreme Court 
said that by the order of May 7, 1959, 
the board amended Delta’s certificate, 
and that the effect of the amendment 
was that certain flights Delta was then 
operating were barred. 


Board Acted ‘Summarily’ 


“Even then, the board’s action was 
not final; the board reserved the power 
to lift these restrictions pending the 
outcome of the Great Lakes Local Serv- 
ice Case,” the majority said. “The 
board’s disposition of the petitions was 
taken summarily, without formal notice 
to the parties or the opportunity for 
hearing prior to decision.” 


The reference to the Great Lakes 
Local Service Case was to that part 
of the original Great Lakes-Southeast 
Case which involved the local airlines 
and which the board handled separately, 
in the interests of efficiency. 

Delta sought review of the May 7, 
1959, order by the board, but the board 
rejerted the airline’s argument that 
the board did not have power to change 
the terms of the certificate after its 
effective date without notice or hearing. 
In comment, the Supemre Court major- 
ity said: 

“The issue in this case is narrow 
and can be stated briefly: Has Congress 
authorized the board to alter, without 
formal notice of hearing, a certificate 
of convenience and necessity once that 
certificate has gone into effect? If not, 
should it make any difference that the 
board has purported to reserve juris- 
diction prior to certificate to make sum- 
mary modifications pursuant to petitions 
for reconsideration? We think that both 
these questions must be answered in 
the negative. 


“Whenever a question concerning 
administrative or judicial reconsidera- 
tion arises, two opposing policies imme- 
diately demand recognition: The desir- 
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on the one hand, 


ability of finality, 
and the public interest in reaching 
what, ultimately, appears to be the right 
result, on the other. Since these policies 
are in tension, it is necessary to reach 
@ compromise in each case and peti- 
tioners have argued at length that the 
board’s present procedure is a happy 
resolution of conflicting interests. 


Intent of Congress 


“However, the fact is that the board 
is entirely a creature of Congress and 
the determinative question is not what 
the board thinks it should do but what 
Congress had said it can do. See United 
States v. Seatrain Lines, 329 U.S. 421, 
433. Cf. Delta Air Lines v. Summerfield, 
347 U.S. 74, 79-80. 


“This proposition becomes clear be- 
yond question when it is noted that 
Congress has been anything but inatten- 
tive to this issue in the acts governing 
the various administrative agencies. A 
review of these statutes reveals a wide 
variety of detailed provisions concerning 
reconsideration, each one enacted in an 
attempt to tailor the agency’s discretion 
to the particular problems in the area. 
In this respect the federal aviation act 
is no exception since, in section 401(f) 
and (g) of the act, Congress has stated 
the limits of the board’s power to re- 
consider in unequivocal terms.” 


The majority quoted the language of 
section 401(f) providing that a certifi- 
cate be effective from its date and 
continue in effect until suspended or re- 
voked “as hereinafter provided,” and 
that of section 401(g), specifying the 
conditions under which a certificate might 
be modified, suspended or revoked. One 
condition is that the action be “after 
notice and hearings.” 


‘Security of Route’ 


The majority observed that Congress 
was vitally concerned with what had been 
called “security of route,” which it de- 
fined as “providing assurance to the car- 
rier that its investment in operations 
would be protected insofar as reasonably 
possible,” and that Congress “delimited 
the board’s power to reconsider its awards 
with precisely this factor in mind .. .” 

Thus, said the Court, the structure of 
the statute indicated “to us that the 
critical date in the mind of Congress 
was the date on which the carrier com- 
menced operations, with the concomi- 
tant investment in facilities and person- 
nel, not the date that abstract legal 
analysis might indicate as the ‘final’ 
date.” 


The majority added that Congress was 
relatively indifferent to “fluctuations an 
award might undergo” prior to the time 
“it affected practical relations, but that 
Congress was vitally concerned with its 
security after the wheels had been set 
in motion.” The majority then added: 

“In the light of this, we think the 
result we reach follows naturally: To 
the extent there are uncertainties over 
the board’s power to alter effective cer- 
tificates, there is an identifiable con- 
gressional intent that these uncer- 
tainties be resolved in favor of the 
certificated carriers and that the speci- 
fied instructions set out in the statute 
should not be modified by resort to such 
generalities as ‘administrative flexibility’ 
and ‘implied powers.’ We do not quarrel 
with those who would grant the board 
great discretion to conjure with certifi- 
cates prior to effectuation. But we feel 
that we would be paying less than ade- 
quate deference to the intent of Con- 


gress were we not to hold that, after a 
certificate has gone into effect, the in- 
structions set out in the statute are to 
be followed scrupulously.” 


Petitioners’ Argument 


The majority turned to an argument 
of the petitioners that “the existence of 
an outstanding petition for reconsidera- 
tion gives-a double meaning to the term 
‘effective’ as used in the act,” and that 
“certificates are ‘effective’ on the date 
specified therein for the purpose of al- 
lowing the certificated carrier to com- 
mence operations, but they are not ‘ef- 
fective’ as the term is used in section 
401(f) so as to preclude modification out- 
side the procedures specified in section 
401(g).” 


The appeal of the argument came, the 
Supreme Court said, from the general 
notion that an administrative order was 
not “final” for the purposes of judicial 
review until outstanding petitions for re- 
consideration had been disposed of. 
Thus, the majority said, once it was 
established that a certificate was not 
“final” for one purpose, then it was 
logical to assume that the certificate 
lacked “finality” for another. However, 
said the majority, the difficulties with 
that line of reasoning were many. After 
some discussion, the court stated that in 
that connection the statement of Cook 
in “The Logical and Legal Bases of the 
Conflict of Laws” seemed particularly 
pertinent. The statement was quoted as 
follows: 


‘Tenacity of Original Sin’ 


“The tendency to assume that a word 
which appears in two or more legal rules, 
and so in connection with more than 
one purpose, has, and should have pre- 
cisely the same scope in all of them 
runs through all legal discussions. It 
has all the tenacity of original sin and 
must constantly be guarded against.” 


Later the majority said that it was 
not deciding that the board was barred 
from reconsidering its initial decision, 
but that “all we hold is that, if the board 
wishes to do so, it must proceed in the 
manner authorized by statute.” After 
stating that the board might reconsider 
an effective certificate at any time if it 
afforded the carrier notice and hearing 
prior to decision, or might postpone the 
effective date until all differences had 
been resolved, or might issue a tempo- 
rary certificate to expire on a date the 
board prescribed for re-examination, the 
majority said: 

“Indeed, with all these weapons at its 
command, it is difficult to follow the 
argument that the board should be al- 
lowed to improvise on the powers granted 
by Congress in order to preserve ad- 
ministrative flexibility.” 


CAB and Minimum Protections 


Reverting to the “security of route” 
which the majority said Congress de- 
sired certificated carriers to enjoy, the 
majority said it did not think it too 
much to ask that the board furnish the 
minimum protections Congress had set 
up before a certificated operation could 
be canceled. 


After discussing several cases in which 
the matter of certificate modification or 
revocation had been in issue, the Court 
said that the decision which was “ana- 
lytically most relevant to this case, 
United States v. Seatrain Lines, supra, 
furnishes support for respondent, rather 
than petitioners.” It added, in conclu- 
sion: 

“While Seatrain may be distinguishable 
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on its facts, the court spoke in general 
terms of the rule that supervising 
agencies desiring to change existing 
certificates must follow the procedures 
‘specifically authorized’ by Congress and 
cannot rely on their own notions of im- 
plied powers in the enabling act. 

“In short, we do not find that prior 
authority clearly favors either side; how- 
ever, to the extent that a broad observa- 
tion is permissible, we think that both 
administrative and judicial feeling has 
been opposed to the proposition that the 
agencies may expand their powers of 
reconsideration without a solid founda- 
tion in the language of the statute. 
Therefore, since the language and back- 
ground of the statute are against, rather 
than for, the board, the judgment of 
the court of appeals must be affirmed.” 

The minority opinion was written by 
Justice Whittaker, with whom Justices 
Frankfurter and Harlan joined. 


Justice Whittaker said he thought that 
the court, in affirming the judgment of 
the appeals court, did so on grounds 
“which, I am bound to say, with all 
respect, seem to me to be spurious and 
legally indefensible, as I shall endeavor 
to show.” 


While the federal aviation act did not 
give the CAB explicit power of recon- 
sideration, he said, it was agreed by 
all parties that the power was inherent 
in the board’s power to decide. Under 
that implied power, Justice Whittaker 
said, the board had adopted a rule 
prescribing a 30-day period for the 
filing of such petitions. He said it was 
admitted that Lake Central filed its 
motion for reconsideration within the 
30 days allowed by the rule. 


Under every relevant reported decision, 
save one, said Justice Whittaker, “a 
timely motion for reconsideration, being 
an authorized and appropriate step in 
the proceeding, ‘operates to retain the 
board’s authority over the [original] 
order, Waterman SS. Corp. v. Civil 
Aeronautics Board, 159 F.2d 828, 829 
(C.A. 5th Cir.); ‘reopens the case,’ Black 
River Valley Broadcasts v. MeNinch, 
101 F.2d, 235, 240 (C.A.D.C. Cir.); and 
prevents the ‘proposed decision’—which 
at that stage is all it is (Waterman 
case, supra, at 828) —from becoming 
‘final. Outland v Civil Aeronautics 
Board, 284 F.2d 224, 227 (C.A.D.C. Cir.).” 


The minority said that “the proceed- 
ing being thus held open by the motion, 
and the board having both the power 
and the duty to decide it, it would 
seem to be fundamental that the board 
has power to decide it either way— 
including, of course, the ‘power to grant 
[it],’ Enterprise Co. v. Federal Commu- 
nications Comm’n, 231 F.2d 708, 712 
(C.A.D.C. Cir.), as it did here.” 


CAB Action in Frontier Case 
The minority said that only one CAB 
case presented the precise question “we 
have here,” and that it was Frontier 


Airlines, Inc. v. CAB, 259 F.2d, 808 
(C.A.D. C. Cir.). There, the minority 
said, “just as here,” after a board 


certificate had been permitted to be- 
come effective, the board granted an 
earlier and timely filed motion for re- 
consideration “and revised the certificate 
accordingly.” It was contended, said the 
minority, that the revision of the order 
and, hence, the certificate, so made was 
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“a nullity because it was rendered ... 
after the certificate . had become 
effective.” That contention, said the 
minority, was “there soundly rejected.” 


“Surely Lake Central’s timely filed 
motion for reconsideration kept the 
whole proceeding open, including the 
board’s order and resulting certificate, 
until that motion was denied,” Justice 
Whittaker wrote. “It was not denied. 
Instead it was granted, as surely the 
board had power to do. Therefore, the 
board’s originally ‘proposed decision’ 
never did become the final decision in 
the proceeding. And when that ‘pro- 
posed decision’ thus fell, the certificate 
which it authorized, and which had been 
permitted to become temporarily ‘effec- 
tive,’ necessarily fell with it, as it was 
always subject to the result of that 
motion. 


‘Perilous Business’ 

“It is not to be gainsaid that the 
practice, sometimes, as here, followed by 
the board, of permitting route certifi- 
cates to become ‘effective’ while non- 
frivolous motions for rehearing or re- 
consideration are pending undetermined 
is perilous business and only rarely, if 
ever, is justified. 

“But it does not follow that, once 
having permitted a route certificate to 
become ‘effective,” the board has lost all 
power to decide a pending motion for 
reconsideration and, if found meritorious, 
to grant it, and thus itself to rectify the 
errors in its ‘proposed decision’ and in 
the route certificate that was thereby 
erroneously authorized. 

“For these reasons, I think the court 
has fallen into clear error in affirming 
the judgment of the court below, which, 
in my view, is contrary to the settled 
law and should be reversed.” 


U.S. Court Allows Illinois 
Commission to Hold Hearing 


On North Shore Operations 


The Chicago, North Shore & Mil- 
waukee Railroad was unsuccessful in 
an attempt to obtain a preliminary 
injunction, June 7, in the federal 
district court in Chicago to enjoin 
the Illinois Commerce Commission 
from holding a hearing on the ques- 
tion whether the North Shore should 
submit to a series of recommenda- 
tions by the Illinois body designed 
to keep the North Shore in opera- 
tion. 

An abandonment application by the 
North Shore, Finance No. 20245, is pend- 
ing at the Interstate Commerce Com- 
mission. 

Judge Julius J. Hoffman dissolved a 
temporary restraining order he issued 
June 2 against the Illinois commission 
(T.W., June 10, p. 111). Then he dis- 
missed the railroad’s suit for a temporary 
injunction, saying that, because the Illi- 
nois body had not yet issued any decision 
with regard to the six proposals in its 
order to the North Shore to appear to 
show cause why it should not comply 
with the commission’s proposals, he 
could not forbid the hearing. The hear- 


ing was originally set for June 5. On 
June 14 it had not been rescheduled. 


“I can find nothing in the record to. 


indicate that the outcome of the hearing 
is a foregone conclusion,” the judge said. 

James Magner, attorney for the North 
Shore, had charged in his argument to 
the court that the Illinois Commission 
had prejudged the North Shore case, that 
it intended to appoint a monitor for 
the line, and that the six proposals by 
the state commission would, if put into 
effect, constitute a violation of the 
Fourteenth Amendment of the Consti- 
tution, because they would take property 
without due process of law. 


The day after the federal court ruling 
dismissing the North Shore suit for a 
preliminary injunction, the North Shore 
Commuters Association, which has been 
cooperating with the Illinois body to 
keep the line in operation, asked the ICC 
in a petition for a quick ruling on the 
North Shore’s abandonment application. 


Motor Act Prosecutions 


> Digests of statements issued by the Secre- 
tary of the Commission concerning prosecu- 
tions, in federal courts, for violations of 
motor carrier provisions of the interstate 
commerce act or of Commission rules and 
regulations thereunder, appear below. 
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Pennsylvania western district, at Pitts- 
burgh. On June 5, a fine of $1,100 (pay- 
ment required) was imposed on Solomon 
& Teslovich, a partnership composed of 
George A. Solomon and George Teslovich, 
of Masontown, Pa., following a plea of 
guilty to an information charging it 
with operating as a common carrier of 
property without proper authority. 


New Jersey district, at Newark. On 
June 2, Blue Diamond Lines, Inc., of 
Chatham, N.J., was fined $400 (payment 
required), following its plea of guilty to 
an information charging it with trans- 
porting passengers in charter movements 
without proper authority. 


California northern district, southern 
division, at San Francisco. On June 1, 
Delta Lines, Inc., of Emeryville, Calif., 
was fined $1,000 (payment required), fol- 
lowing at plea of nolo contendere to an 
information charging it with violations 
of the Commission’s rules pertaining to 
lease and interchange of motor equip- 
ment. 


New York eastern district at Brooklyn. 
On June 8, Joseph Lieberman, doing 
business as M. Lieberman & Sons, 
Brooklyn, N.Y., was fined $1,600 (pay- 
ment required), following a plea of guilty 
to an information charging the defend- 
ant with falsifying weights and insur- 
ance charges in a combined uniform 
household goods bill of lading and 
freight bill. 


Fines for Safety Violations 

Carriers were fined in federal district 
courts for violations of the Commission’s 
motor carrier safety regulations, as fol- 
lows: 

R. E. Johnson, of Suffolk, Va., on May 
31, on plea of guilty, $1,700 (payment 
required), Virginia eastern district, at 
Norfolk; Vanadium-Alloys Steel Co., of 
Latrobe, Pa., on May 25, on plea of 
guilty, $1,100 (payment required) Penn- 
sylvania western district at Pittsburgh; 
H. R. Ritter Trucking Co., Inc., of Para- 
mus, N.J., on June 9, on plea of guilty, 
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$2,000 (payment required), New Jersey 
district, at Newark; Norris Kitson, Prince 
Edward Island, Canada, a driver in the 
employ of River Transport, also of 
Prince Edward Island, on June 6, on 
plea of guilty, $300 (payment required), 
Maine district, northern division, at 
Bangor. 


Miscellaneous Decisions 


REGULATION OF COMMON CARRIERS 


Cases Recently Decided by 
State and Federal Courts 


& Digests taken from Reporters and Digests 
of National Reporter Systems, published by 
West Publishing Company, St. Paul, Minn. 
Copyright, 1958, by West Publishing Com- 
pany. 


PPT TTIITIIIE 
Supreme Court of Hawaii 


Proceeding on an appeal from a de- 
cision of the Public Utilities Commission 
declining jurisdiction over application of 
air carrier for the fixing of rates. The 
supreme court, Lewis, J., held that under 
the Hawaii admission act continuing ter- 
ritorial laws in force unless modified or 
changed, jurisdiction of Civil Aeronau- 
tics Board over air commerce between 
places in state of Hawaii is continued for 
the two-year transitional period, unless 
assumption of state responsibility is ad- 
vanced by state enactment. 

Order affirmed. 

Airline whose application for setting 
of rates was dismissed by Public Utilities 
Commission on ground that commission 
lacked jurisdiction over rates by reason 
of statute whose constitutionality was 
questioned, was an aggrieved party en- 
titled to appeal. R.L.H.1955, sec. 104-15. 

That portion of federal aviation act 
of 1958 extending federal jurisdiction to 
commerce between places in same terri- 
tory was continued in force in Hawaii 
during the two-year transitional period 
which had not expired or been termi- 
nated. Federal aviation act of 1958, sec. 
101(21) (a), 49 U.S.C.A. sec. 1301(21) (a). 

Upon admission of state, all territorial 
laws are abrogated except as continued 
in force by competent authority and 
this principle is applicable to intraterri- 
torial aspects of commerce laws. 

Respecting matters strictly of state 
cognizance, legislative power of state is 
complete, unhampered by any congres- 
sional enactments even if accepted on 
admission of State, for each state is 
admitted on equal footing with others. 
Admission act, secs. 1, 15, 48 U.S.C.A. 
preceding section 491. 

Under statute continuing all terri- 
torial laws in force in Hawaii at time 
of its admission, except as modified, 
statute continues those laws in force 
during territorial status immediately 
prior to admission of state. Admission 
act, secs. 1, 15, 48 U.S.C.A. preceding sec- 
tion 491. 

Under Hawaii admission act con- 
tinuing territorial laws in force unless 
modified, jurisdiction of Civil Aeronau- 
tics Board over air commerce between 
places in state of Hawaii continues for 
two-year transitional period unless as- 
sumption of state responsibility is ad- 
vanced by state enactment. U.S.C.A. 
art. 4, sec. 3, cl. 2; federal aviation act 
of 1958, sec. 101 et seq., 49 U.S.C.A. 1301 
et seq.; admission act, sec. 15, 48 
U.S.C.A. preceding section 491; const. 
art. 14, sec. 11. 

On Petition for Rehearing (In re Is- 
land Airlines, Inc., 361 P.2d 390). <4@<4 
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